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This claim against the Gove=nment of Cuba, under Title V Of the

Internationa! Claims Settlement Act of 1949, as amende@~in the amount

of $412.80 plus interest, was presented by POUDRE VALLEY NATIONAL BANK,

TRUSTEE UNDER AGREEMENT WITH CLAUDIA 8, BAKER, and iS based upon the

asserted ownership and loss of interest in bonds issued by the

Cuba Railroad Company. The said CLAUDIA S. BAKER has been a national

of the United-States since her birth.

Under Section 503 of the International Claims S~tt!emen~ Act of

1949 [78 Star. iii0 (1964), 2~ u.S.C, §§I~3.1643k (1964), as amended,

79 Star. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of Cuba.

Section 503(a) of the Act provides that the Commission shall receive

and determine in accordance with appli=able substantive law, %ncluding

international law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since

January I, 1959 for

!osses resulting from the nationalization,
propriation, intervention or other taking of,
or special measures directed against~ property
ingluding any rights or interests ~herein owned
wholly or partailly, directly or indirectly at
the time by nationals of th~ UnShed States,



Section 502(3)of the Act provides:

The term ’property’means any property, right
or interest including any leasehold interest,
and debts owned by the Governmentof Cuba Or
by enterprises which have been nat!onallzed,
expropriated, intevvened, or t~ken by the
Government of Cuba and debts which are a
charge on prQperRy wh$ch has been n~ionalized,
expropriated, i~tervened, or taken by the Govern-
ment of Cuba.

On the basis of evidence of record,.the Commission finds that CLAUDIA

S. BAKER, was, and since prio~ .to October !3, 1960, had been the owner of

five bonds, in the origins! face amount of $i,000,00 each, issued by the

Cuba Railroad Company~ and ~nown as "First Lien and Refunding Bond, Series

A, 4~, dueJune 30, 1970" issued under an Indenture of March I0, 1922 and

a Supplemental Indenture dated J~ly I~ 1952, with the First National City

Ban~ of NeW York as Successor Trustee. The bonds in question are numbered

TRC2, TRC3~ TRC4, TRC5 ~nd TRC6r The re~or~ discloses that by agreement dated

August i0~ 1956, the ~laiman~,. POUDRE VALLEY NATIONAL BANK, acquired the

subject bonds, as Trustee, from the said’ CLAUDIA S, BAKER,’

The Cuba Railroad Company, by Zndenture d~ed March I0, 1922, and

Supplemental ~ndentures da~ed Juwe 2, i~26 add July i, 1952, issued Dollar

bonds secured by mortgage upon the re~l proper~y of the Company. ~y the

Supplemental ~nde~ture of July i, 1952, the bonds were re-issued ~s 4~

bonds, due June 30, 1970. As of 1952~ the outstanding principal balance

o~ each $i,000,00 bond was $635,00, with interest at 4~ per annum to be

paid on the principal balance.

The Cuba R~ilroad Comp~ny~ incorporated in the Sta~e of New Jersey~

was wholly-owned by Consolidated Railroads of Cuba (Ferrocarriles

Consolidados de Cuba), ~ Cuba~ �orporation. The Cuba Railroad Company

thus would not qualify as a nat!onal of the United States under Section

502(1) of the Act which defines the term "national of the United States"

as including "(B) a corporation or othe~ legal entity which is. organized

under the laws of the United States, or of any St~te~ the D~strict of

Columbia, or the commonwealt~ of Puerto Rico, if natural persons who are

citizens of the United States own, directly or indirectly 50 per centum or

more of the outstan@ing capital 8rock or. o~her beneficial interest of

such corporation or en~ity," CU-4917



The recor~ discloses that the last payment of !nteres~ on the bonds

was. made on.December !,1958. The properties of the Cuba Railroad

Company were listed as nationalized in Cuban Law 890, publlshed in the

Cuban Official Gazette on 0ctob~r 13, 1960. Claimant’s bonds, therefore,

represented debts which were a charge upo~ nationalized property, as

defined in Section 502(3) of th~ Act.

The Commission concludes that as ~ result of the nationalization

of the properties of the Cuba Railroa~ Company, the beneficiary of the

trust suffered a los~ in co..ectiQn wSth her b~n~s withiD the meaning

of Title V of the ~ct (See the Claim of 6 ber~ Hair%@, Fcsc Claim

No. CU-2398,.)

The Commission finds that the tot~l amount of the unpaid indebtedness

on the bonds was $3,412.80, includl.g the ~rl.cipal amounts of $635.00 on

each bond from December I~ 1958 throush October 13, 1960, in the amount

of $47.56.

It wil! De noted’th~’th~ tb~e~ amgunt ofloss,.f0undl,h~reinis in

excess of the amount asserted by claimant, However, in d~termining the

amount of loss sustained, the Commission is not bound by any lesser or

greater amounts which may be asserted by claimant as the extent thereof.

The Commission has decided that i~ certification of losses on

claims determined pursuant to Title V of the International Claims

Settlement Act of 1949~ as amended, interest should be ~n¢lu@ed at

the rate of 6% per annum from th~ da~e of loss to the date of settlement.

(See the Claim of Lisle .~o~po~at,!~.~. Fcs¢ Claim No. CU-0644 ).

Accordingly, the Commission concludes that the amounts of !oss

sustained shall be incressed by !nterest thereon at ~he,ra~e of 6% per

annum from October 13, 1960, the date pf loss, to the date on which

provisions are mad~ for settlemen~ thereof.
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The Commission ~certlfles that the POUDRE VALLEY NAT,IONAL BANK,

TRUSTEE UNDER AGREEMENT W~TH ~LAUDIA S, BAKER, Succeeded ~o and suffered

a loss as a ~esult of actIQns o~ the Government ef Cuba, within the

scope of Title V of ~he International Claims Settlement Act Of 1949,

as amended, ~n t;he amount of Three Thous~and Four Hundred Twelve

Dollars and Eighty Cents ($3,412.80) with interest at 6% per annum

from the October 13~ 1960 ~o the da~e of settlement.

Dated at Washln~;ton, .D,(;,,
and entered as the
Decision o~ the Comm~sslon~

FEB 2

~JZ~I~ ~S a true and c~-~,ct copy of the decls~
’~ %he ~ommissio~ ~’h; h ~ er~tered as the.fin~

IoUO

Cle~E of %he
~OT~CE TO          DE~A~T~NT~ The above lis~ed bonds, may have been
returned to pla~nt a~d no payment should be ~de unti! they are
resubmit£ed.

The statute does not prpv!de for the payment of claims against
the Governmen~ of Cuba’, Provision’ is only made for the determination
by the Commission of the validity and amounts of such claims.
Section 501 of the statute specifically precludes any authorization
for appropriations for payment of .these claims, The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will bw entered as the Fi~91 Decision of
the Co~mission upon the expiration of 30 days after such service or re-
ceipt of notice, ~nless the Commission otherwise orderS. (FCSC Reg.,
45 C.F.R. 53~,5(e) and.°(~), as amended, 32 Fed. Re~, 412~13(196~)~.)
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