1)

FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

\

In ToE MATTER OF THE CLAIM OF
Claim No.CU -4552

ORLANDO AVILA g ‘

Decision No.CU -5205

Under the International Claims Settlement

Act of 1949, as amended
- 7
Counsel for claimant: Bendit, Weinstock & Sharbaugh

By Lawrence Schechterman, Esq.

FINAL DECISION

By Proposed Decisioh dated August 6, 1970, the Commission denied this

claim for failure;of proof.

~ .Since that time, claimant, a national of the United States since birth,
has submitted sﬁpédrting evidence, through counsel. Such evidence includes
an affidavit execﬁted in Cuba on September 18, 1967; his letter to the
Department of State of April 24, 1968; affidavits of several persons
acquainted with tﬁe fact that claimant's property.in Cuba was taken by the
Government of Cubé; and his affidavit of September 12, 1970.

The Commission finds that claimant aﬁd his spouse owned certain house-
hold furnishings, and a watchmaker aﬁd repair shop, and jewelry store in
Cuba. |

On Deqemberv6, 1961, the Governmment of Cuba published its Law 989
which provided for confiscation of property of those who left Cuba. The
record shows. that claimant and his spouse left Cuba on April 10, 1968 and
the Commission finds, in the abseﬁce of evidence to the contrary,.that

claimant's property in Cuba was taken by the Government of Cuba on April 10,

1968, pursuant to Law 989. (and see Claim of Vivian Morales, Clain No.CU-8739)

Pursuant to the community property law of Cuba, claimant's spouse

would have an interest in the property subject of this claim. The record



does not disclose, however, that she was a national of the United States on

April 10, 1968, and accordingly, her interest cannot be further considered.
Claimant has included in two affidavits a listing of the household

furniture and other furnishings, valuing them at $2,850.00. The Commission

has examined this list and finds the asserted value fair and reasonable.

-Accordingly, the Commission concludes that claimant suffered a loss of

$1,425.00 in this respect.

With regard to the watch repair shop and jewelry store at 606 Maceo
Street, Regla, the record shows that claimant has valued the tools of this
trade at $5,000.00; the 1966 earnings at $25,000.00; the inventory at
$35,000.00; and the average gross yearly income at $52,000.00.

No evidence has been submitted in support of the asserted earnings
figures. Neither does the record disclose the extent of accounts payvable
and accounts receivable, which the Commission now finds were about equal.
On the basis of this record the Commission finds that the watchmaker and
repair shop, and jewelry store, a combined enterprise, had a value of
$30,000.00, including the tools, on April 10, 1968, and concludes that
claimant suffered a loss of $15,000.00 in this respect; an aggregate loss
of $16,425.00 within the meaning of Title V of the Act, as a result of the
taking of his property by the Government of Cuba.

The Commission has decided that in certifications of loss on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per annum

from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No. CU-0644), and in the instant case it is so ordered.
Accordingly, the following Certification of Loss will be entered, and

in all other respects the Proposed Decision, as amended herein, is affirmed.
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CERTIFICATION OF 1.0SS

The Commission certifies that ORLANDO AVILA suffered a loss, as a result
of the actions of the Government of Cuba, within the scope of Title V of the
International Claims Settlement Act of 1949, as amended, in the amount of
Sixteen Thousand Four Hundred Twenty-Five Dollars ($16,425.00) with interest
thereon at 6% per annum from April 1C, 1968 to the date of settlement.

Dated at Washington, D. C.,

and entered 2s the Final
Decision of the Commission

SEP1518/)

The statute does not provide for the payment of claims against the
Coverrment of Cuba. Provision is only made for the determination by the
Commission of the validity and amourts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for poscible use in future negotiations
with the Govermment of Cuba.
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