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U~er the International Claims Settlement
Act of 1949. as amended

PROPOSED DECISION

This claim against the Government of Cuba, under Title V of the

International Claims Settlement Act of 1949, as amended, was presented

by EMIL COHEN in the amount of $11,362o15 plus accrued interest, and

is based upon the asserted ownership and loss of his interest in bonds

and accrual certificates issued hy the Consolidated Railroads of Cuba

and in preferred stock in The Cuba Railroad Company° Claimant has been a

national of the United States since his birth in the United States on

March 18, 1911o

On the basis of the evidence of record, the Commission finds that

claimant is, and since prior to October 13, 1960, has been the owner of

five bonds, in th~ original face amount of 5,000 pesos, issued by the

Consolidated Railroads of Cuba, of an issue known as "3% Cumulative

Income Debentures, due October I, 2001", NOSo RV584, 585, 586, 11032 and

11033 and the owner of thirtyosix accru~l certificates in the total face

amount of 55,303 pesos issued by the same Cuban entity°

The Commission has found Consolidated Railroads of Cuba was

nationalized by the Government of Cu5a on October 13, 1960, (see the

Claim of Edward Ro Smith, Claim Noo CU-5001), an4 that this type of claim

is compensable to an American national under the facts and conditions
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set forth in the !~ith decision (~) and in the Claim of Meyer l,obsenz=~

¯ O
Claim No. CU-1005o We need not again detail herein the reasons or the

me,.Lod used in determining the following values:

$57945o41 per $5~0~0 3~2; Cu;culative Income Debenture~

including interest to October 13, 1960 ($~ith~ supra);

face amount of eccrual certificate (Lobsenz~

~he Commission further find~ that cl~.~t ~uffered losses~ within the

meaning of Title V of the Act~ in the amounts ~own below:

5 37~ Im,.come Debentures
$29 ~ 727~ 05

Accru~l Certificates
$55,~03=00

Tota I $85 ~ 030.05

On the basis of evidence of record, the ~ uom_n~,~slo~a also finds that

claimant acquired additional securities as

---, ........... ~,~ of ’~ ...... ~ ~ i~roads of Cuba~,~so ~Id~ ~ ed Ra

i~’n the face ~.~ount of 68~962

50 share~ of Y~,e ’. ~ ~, ~;~7~ preferred ~to~k~

gecti~>n 307 of the Ac[~ 7r~vide~, ar~ to as~ign~ent of claims~ that

...... "L: ........ d t,$ Di~ d~e
~t~ a~ignee who ~cquire~ the sa~e ~;~,
not exceed (or, in th~ c:,se of ~ny su~h acquisition
~un~equent to [he date of tSe de[:er;nination~ ~h~ll

n,~ve ex<-eeded> t~:e amc~nt of the

n .... of a cl~it:% ....... ’ any
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7he Regulations of the Co~z~isaion provide:

The c].ai~zant shall be tLe moving p~rty ~nd shall have,:~e h.urden of proof on a!l issues involved in the
d,~ta-~[~ination of his c!aim~ (FCSC Reg~ 45 C~F~R~
[53].~6(d) (Supp~ !967)~)

On ~{evera] o¢¢a~ion~ the Commination suggested to Claimant

,~obmit certain ev.idonc~ in connection with the l~st li~ted

CL~[ma~.~.L [<ss not established the da[:e of acquisition of his securities and

the con’~{[der~tion paid~ 7~e Co:tT~i~s:~on finds that the Lurden of proof

has not ~?e}?n rr, et= Aceordlngly~ this pare of the claim is denied o

I,. ~,:111 he noted that the to~al amount of loss found herein

..... ~b of the am3u~t as~ted by cls~:imanto However, in determining

the amou.f<t of loss nut, rained, /:he Cor::~iss:fon is not bound by any le~er

or greater a~r~oun[:s which may be asserted by claimant as the extent /heraof~

Ce’:::~[ss~on hs~s decfded ~:?~at l.:~ c~rtification of loss on

d’~/:ermi~.{,d pur~ma~:-<t to Title V oi the I;’rte~natfon~il (qlaims Settl~.~e~t[

c{ 1949~ ~s ~m’et~d~ed~ i~,e, ....... [ should b~ [:~c]uded at: the rate o,f

’c~;::’.’~im from ~he, d~te of io~s to the d~-+~ of s~ettI.ement (see the Claim of

~n:dered.
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CERTIFICATION OF LOSS

The Commission certifies that     EMIL COHEN          suffered a loss,

as a result of actions of the Government 9f Cuba, within the scope of

Title V of the International Claims Settlement Act of 1949~ as amended, in

the amount of Eighty-Five Thousand Thirty Dollars and Five Cents

¯ O     ($ 85,030.05) with interest at 6% per annum from the date of loss

to the date of settlement.

Dated at Washington, D. C.,
and entered as the Proposed
Decision of the Commission

Theodore 3affe, Commissioner

idaey Freidberg, Commisslone~

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no pay~,~ent should be made until claimant establishes reten-
tion of the securities for the loss here certified.

The statute does not provide for the payment of cla~m~ against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with tha Government of Cuba.

NOTICE: Pursuant to, the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration o.f 30 days after such service or receipt
of notice, unless the Commission ,otherwise orders. (FCSC Reg., 45 C.F.R.
§531.5(e) sand (g), as amended, 32 Fed. Reg. 412-13 [1967].)
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