
FOREIGN~LAIMS SETTLEMENT COMMISSION
OF THE.UNITED STATES

WASHINGTON, p~c. 2o~79

IN THE MATTER OF THE ~LAIM OF

Claim No.CU-2209

HERMAN LAZERSON

Decision No.GU-1172

Under the International Claims Settlement
Act of 1949. as amended

AMENDED PROPOSED DECISION

Under date of February 7, 1968 this claim was denied for failure to

sustain the burden of proof. Subsequently~ supporting evidence was

submitted. Upon consideration of said evidence, it is

ORDERED that the Proposed Decision be and it is hereby amended.

Claimant, HERMAN LAZERSON, who owned two Accrual Certificates

issued by the Consolidated Railroads of Cuba, asserts a claim under

Title V of the International Claims Settlement Act of 1949, as amended,

against the Government of Cuba because of its nationalization of said

Railroad.

In our decision entitled the Claim of Meyer Lobsenz (Claim No.

CU-1005 whichwe incorporate herein by reference), we held that the

properties of the Railroad were nationalized or otherwise taken by the

Government of Cuba on October 13, 1960, and that this type of claim is

compensable to an American national under the facts and conditions set

forth therein. We need not again detail here the reasons or the method

used in determining the value of such certificates as the face

value thereof.
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On the basis of evidence in the record in the £nstant case, the

Commission finds that this claimant comes within the terms of the ~qbsenz

decision; and he was an American national at the requisite times;

that he has been the owner of two Accrual Certificates inthe face amount

of $290.00 each issued by the Consolidated Railroads of Cuba since prior

to October 13, 1960; and that he suffered a loss in the amount of $580.00

within the meaning of Title V of the Act. Further, the Commission

finds that the amount of loss sustained shall be increased by interest

thereon at the rate of 6% per annum from October 13, 1960, the date of

loss, to the date on which provision is made for the settlement thereof.

(See Lobseqz,, su~.)

The following Certification of Loss will be entered and the

remainder of the Proposed Decision is affirmed.

CU-2209
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CERTIFICATION OF LOSS

The Commission certifies that HERMAN LAZEPiSON suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

amended, in the amount of Five Hundred Eighty Dollars

.00    ) with interest at 6% per annum from August 6, 1960 to the

date of settlement.

entered as the Amended Proposed .~:~, ...~p~. v.. J::, Satt~ ~~
Decision of the Co~ission

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities ~r the loss here certified.

The statute does not provide for the payment of claims against
the Government of Cuba. Provision is only made for the determin~tlon
by the Commission of the validity and amounts of such~clalms.
Section 501 of the statute speclflcally precludes any authorization
for appropriations for payment of these claims. The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotlationswlth the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if. no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the declsion.will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such. service or re-
ceipt of notice~ unlessthe C.o~mission otherwise orders. (FCSC Reg.i
45 C.F.R..531.5(~),a~d "(~), ~s ,ame,d~,:..32~’.?~d. Reg,:: ~I’2~3

cu-2209



FOREIGN CLAIMS SETTLEMENT CO.I~ISSION
OF THE UNITED STATES

WASHINGTON, D.Co205~

IN THE MATTER OF THE CLAIM OF

C!~im No,CU ~2209
HERMAN LAZERSON

Decision
No.% 7 2

Under the International Claims .Settlement
Act of 1949. as amended

PROPOSED DEC IS I ON

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of $580.00, was presented by HERMAN~LAZERSON and is based upon

the asserted loss of bonds of the Consolidated Railroad of Cuba,

Incorporated. Claima~t states that he has been a national of the

United States since his ~irth~ .... ~

Under Title V of the International Claims Settlement ACt.lof 1949

[78 Seat. Iii0 (i964), 22 U.S.C. §1643-1643k (!964), .as amended, 79

Seat. 988 (1965)], the Co~ission is given jurisdictio~ over claims

of nationals of the United States against the Government of Cuba.

Section 503(a~ of the Act provides that the Commission shall receive

and determine in accordance with applicable substantive law, including

internationa! law, the amount and validity of claims by"na~ionals of

the United States against the Government of Cuba a~isi~ since Janu-

ary i, 1959 for

losses resulting from the nationalization-, expro$
priation, intervention"or other taking of,-or
special measures directed against, property in,
cluding any rights or interests therein owned
wholly or partially, directly or indirectly .at
the time by nationals of the United Stat~S~
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Section 502(3) of the Act provides:

The term ’property’ means any propeXty, r.ight, or
interest including any leas~.~Old ~ntierest, and
debts owed by the Gove~rnment of C~ba or by en~te.r-
prises which have been na.tional.iozed, exp~r~p!r.!a~t~d
intervened, or taken by the Government of ~b.a and
debts which are a charge on proper~£y which has
been nationalized, e~xpropria:ted, in~terve:ned, or
taken by the Government of CUba.

Section 504 of the Act provides, as to ownership of ¢la’ims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was o~ed wholly o~r parti.ally,.~:directly or
indirectly by a national of the Un,fted States on £he
date of the loss and if consf.dered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Co~ission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F;R.
~531,6(d) (Supp, 1967).)

~=~a~.:~)a~.~..[ a~a~"ts the ow~ership and loss 0f bonds of the Consolidated

Rai%road c.f ,~..~, l:~.:..tcr~-<?rated~ but has not submitted doc~entary evidence

i."~, s~V~.~,rt .:~f hi~ .:~!ai~’.. ~Tv C¢~ission letter of Aogust 8, 1967, clai~nt

was ad’vi~d a~ tc ........ ~~-’~ +~-~=.~ of evidence proper for submission to establish

¢~.a~tm ’J.~3.d.ar ~’~= i~t. However,. evidence in response to this corres-

~e~:;te~:~.~er [5~ 19~7~ claimant was invited t0 su~it any evidence

availa~.!e ~:..~, h:’~~..~ ~ithi~! ,$5 dates fro~.n that date, and he was informed that~

a?~se~?.t su~zh evid~7~za~ it might become necessary to dete~ine the claim

o~ tS~e basis of the e~isting record. No evidence has since been submitted.

CU-2209



The ¢o=L~issie~.~ finds that claimant has not met ~he burden .of proof

in that he has failed to establish ownership of rights and interests in

property which wa~ natio~alized~ expropriated or otherwise taken by the

Govern~_ent of C~[~ao Accordingly~ this claim is den%ed. The Commission

dee’~s it ~n~ecessary to make determinations with respect to other elements

of the clai~o

and er,~t:ered as t.l~e l~’roT~o~ed
Decisi~)n of the Co~.ission

~heodore Ja"ffd, c0~issi~0ner’

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will beentered ~he F~i as  e isi=n of. the
Commission upon the expiration of 30 days after such se~vlceor receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., ~45 C.F.R.
531.5(e) and (g) as amended, 32 Fed. Reg, 412-13 (.1967).)
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