FOREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, P.‘c.‘ 20579

)
IN THE MATTER OF THE CLAIM OF
Claim No;_CU -2209
HERMAN LAZERSON } | |
Decision No.}CU-'1_17 2
Under the International Claims Settlement
Act of 1949, as amended
) v

AMENDED PROPOSED DECISION

Under date of February 7, 1968 this claim was denied for failure to
sustain the burden of proof. Subsequently. supporting evidence was
submitted. Upon conéideratibn of said evidence, it is

ORDERED that the Proposed Decision be and if is hereby amended,

Claimant, HERMAN LAZERSON, who owned ﬁwo Accrual Certificates
issued by the Consolidated Railroads of Cuba, asserts a claim under
Title V of the International Claims Settlement Act of 1949, as amended,
against the Govermment of Cuba because of its nationalization of said
Railroad.

In our decision entitled the Claim of Meyer Lobsenz (Claim No.

CU-1005 which we incorporate herein by reference), we held that the
properties of the Railroad were nationalized or otherwise taken by the
Government of Cuba on October 13, 1960, and that this type of claim is
compensable to an American national under the facts and conditions set
forth therein. We need not again detail here the reasons or the method
used in determining the value of such certificates as the face

value thereof.



On the basis of evidence in the record iﬁ the jnstant case, the
Commission finds that this claimant comes within the terms of the Lobsenz
decision; and he was an American national at the requisite times;
that he has been the owner of two Accrual Certificates in the face amount
of $290.00 each issued by the Consolidated Railroads of Cuba since prior
to October 13, 1960; and that he suffered a loss in the amount of $580.00
within the meaning of Title V of the Act. Further, the Commission
finds that the amount of loss sustained shall be increased by interest
thereon at the rate of 6% per annum from October 13, 1960, the date of
loss, to the date on which provision is made for the settlement thereof.

(See Lobsenz, supra.)

The following Certification of Loss will be entered and the

remainder of the Proposed Decision is affirmed.
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CERTIFICATION OF LOSS -

The Commission certifies that HERMAN LAZERSON

..-suffered a loss,

as a result of actions of the Government of Cuba, within the scope

of Title V of the International Claims Settlement Act of 1949, as

amended, in the amount of Five Hundred Eighty Dollars

‘580.00 ) with interest at 6% per annum from August 6, 1960 to the '

date of settlement,

Dated at Washington, D. C., and
entered as the Amended Proposed
Decision of the Commission
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NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes
retention of the securities Hr the loss here certified.

The statute does not provide for the payment of claims against

the Government of Cuba. Provision is only made for the determinmation
by the Commission of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for ‘appropriations for payment of these claims. .The Commission is
required to certify its findings to the Secretary of State for
possible use in future negotiations with the Govermment of Cuba,

NOTICE: - Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Fimal Decision of
the Commission upon the expiration.of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. (FCSC Reg.,

@ °CTRBL5E) and @), as amended, 32'Féd. Reg. 412413 7(1967).)
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FOREIGN CL AIMS SETTLEMENT COMMISSIGN
OF THE UNITED STATES
WASHINGTON, D.C. 20579

-
IN THE MATTER OF THE CLAIM OF
| Claim No,CU 2209
HERMAN LAZERSON ?" R -
Decxsmn No.CUl 1 7 2
Under the International Claims Séttlemen't_
Act of 1949, as amended
)

PROPOSED DECISION

This claim against the GovernmenF of Cﬁba? file@’uﬁdﬁr'Title V.of
the International Claims Settlement Act‘ of 1949, 'ae .-eﬁendea ‘:;,n ...th_e
amount of $580,00, was: presenfed by HERMAN LAZERSON and is based upon
the asserted less of bonds of the Consolldated Rallroad of Cuba |
Incorporated. Claimant states that he has been a natlonaljof the
United States since his birth,. |

Under Title V of the International Claims Seﬁtlemént Aét.pf,i949
[78 Stat. 1110 (1964), 22 U.S.C. §1643-1643k"(1964),_aebgmended,>79
Stat. 988 (1965)], the Commission is given jurisaiétidﬁ bﬁér,claims
of nationals of the United States against the Government of Cuba.
Section 503(a} of the Act provides that the Commission shall receive
and determine in accordance with appllcable substantlve law, includlng
1nternatlona1 law, the amount and valldlty of clalms by natlonals of
the United States agalnst the_Government of Cuba ariglng since Janu-'
ary 1, 1959 for -

losses reeultldg from the natlonaiezat;on expro~w
priation, 1ntervent10n or other- taklng of or
special measures directed agalnst property lnv
cluding any rights or intérests therein owned

wholly or partially, directly or indirectly at 5‘1 =
the time by natlonals of the Uﬁlted States.



Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold irnterest, and
debts owed by the Government of Cuba or by enter=~
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has

been nationalized, expropriated, intervened, or
taken by the Government of Cuba. o B

Section 504 of the Act provides, as to ownership of claims;, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owned wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).) -

3
]

Claimant as:

4
)

erts the ownership and 1o§s of bdﬁds-of.the Consolidated
Railroad <f Ctba, Izoorporated, but has ﬁot submitted documehtary evidence
im supzort of bhis 2latr, 3By Commission letter of Aygust 8, 1967, claimant
was advised as %c the tyoz of evidence proper for submission to establish
this clalm uwader the Aui, Ecwever,. evidence in reéponse to this corres-
pondence was not received,

On Septamber 13, 19587, claimant wés ihVited to éubmit any evidence
o hiz within 33 days from that date, and he was informed that,
ahsent such evidsacz, it might become necessary to detérmiqe the claim

on the basis of the existing record, No evidence has since been submitted.
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NOTICE:

The Commissicn finds that claimant has not met the burden of proof

in that he has fziled to establish ownership of rights and interests in

" property which was naticnalized, expropriated or othéxwise takem.by the

Gavermment of Cubta, Accordingly, this claim is deﬁied.4 The CommLSS‘on

deems it unnecessary to make determlnatlans with respect te other elements

of the claim,

Dated at Washinpgrorn, D. €.,
and entered as the Froposed
- Becision of the Commiszsion

FEB 7 1968

Chalrm«f‘

Theodore Jaffe, Commissioner

Pursuant to the Regulations of the Commlssion, 1f no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon the expiration of 30 days after such service or receipt
of notice, unless the Commission otherwise orders.  (FCSC Reg., 45 C.F, R.
531.5(e) and (g) as amended, 32 Fed. Reg, 412-13 (1967).)
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