
¯ FOREIGN CLAIMS SETTLEMENT COM,~iSSlON
OF THE UNITED STATES

WASHINGTON, D.C; 20~

IN THE MATTER OF THE CLAIM OF

Claim No.CO’- 2185
THE NATIONAL BANK OF ~R~0~ iN ~’~ C’~’~AN~
AS TRUSTEE UNDER WILL OF EDMOND Lo

-- FOR T~ BE~FIT OF ~RiETTA PAULA ~ILH Decision No.CU

LInder the International Claims Settlement
Act Of 1949. as amended.

Counsel for claimant: Philip Gensler, Esq.

This claim against the ~o~÷.rn~.e=t ~f C~oa, filed ~nder Title V of

the International Clai~.s Settlem÷nt Act of 1949, as amended, in the amount

........... ~ ~’° ~,OI~R~. IN NEWof $1,347.09, was present~d ~y

W~ ~~ EU’M~3NI:3’ L. ~ii!!,H F~R T~ BENEFIT OFORLE~S AS TRUS~E ~’DE~.
:~                             ,.

~RIETTA PAULA ~RILH and ~s b~,e~ np~ an a~Js~rted interest in three

Co~u~ty of Thebonds issued by the Associati<~n of

Company of Jesus of Beth!eh~m College in Havana, Cuba. The late

Edmond L. Merilh is stated to leave b~e~ a l~nited States onnational

April 4, 1964, the asserted da=e ~f hi~ d~ath. Marietta Paula Merilh

states that she has ~ceen a United States national since her birth.

Under Title V of the intern~ti~nal Claim Settlement Act of 1949

[78 Star. Iii0 (1964), 22 UoS.C. §§164~=1643k (1964), as amended, 79

Star. 988 (1965)], the Cc~_~issio~ is given jurlsdicti~n over claims

of nationals of the United States against the Government of Cuba. Sec-

tion 503(a) of the Act provides that the Cor~i~sion shall receive and

determine in accordance with applicable substantive law, including

international law, the amount and vaiidiny of claims by nationals of

the United States against the Government of Cuba arising since Jan-

uary i, 1959 for



losses resulting from the natic~.na!ization, expro-
priation, intervention or other ~king cf~
special measures directed against, property
cluding any rights or interests therein owned
wholly or partially, directly or i~..directly at
the time by natio~.~-~!s of the ~nited States~

Section 502(3) of the Act provides:

The term ~property~ means any property,right,or
~.~old interest, andinterest including any

debts owed by the Governs.out of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on >roperty wi’~’ich has
been nationalized, ~q~ropr~ateu, intervened, o~
taken by the Government c,f Cuba~

Section 504 of the Act provides, as to ¢~,~_ership of claims, that

(a) A claim shall n’~t be c~t~idered cnder section 503(a)
of this title unless t~.e property ~,n ..... the claim
was based was o~ned wholly or partially, directly or
indirectly by a natio~na! of the United States on the
date of the !.o~s and if c~n~e~.~ shall be considered
only to the extent th~ ~iaim has been held by one or
more nationals of ~he Unit~d States continuc.csly there~
after until the date of filing with th~ .......

The Regulations of the Go~zsi~i’t~n

The claimant shal! be ~he z:~ving party and s~hail have
the burden of ....... ; ~p~u,~ on all i~.~’~ed ~nvo~ved in the
determination of his c!aim~ .:.~o Reg., 45 C~F~R~

Claimant asserts a 1 ...... s 5~o~e up<’~-~ three (3) D~’~ds issue~ by the

Association of the Religi<~cs .... ~ ..........~ ~ "~ty o[ ~I~.e C’.~m~any of jests ef Bethlehem

College of Havana~ Glai~mant as~i~erts f~-th.er chat ~aid bends are numbered

M-371, M-391 and M=1219~ and that~1,347~0~ is t~e balance dce on said

bonds as evidenced by Depc.sit Re~:eipts No~ M~138, M~I!39 and M7~I140~ By

Co~ission letter of August 14, 1967~ claimant "~a~ advised as to the type

of evidence proper for submission to e~.~tabli:~h t~is claim under the Act,

including the original bonds~

Thereafter, by letter of Septe~:ber 15, 1967, counsel was invited to

submit the evidence within 45 days from that date, and he was info~ed

that, absent such evidence, it might beco~~ nece~’~sary to determine the

claim on the basis of the existing r~cord~
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Although counsel has since corresponded with the Commission, no evidence

has been submitted°                                                        ¯

The Commission finds that claimant has nat met the burden of proof in

that it has failed to establish ownership by a national or nationals of the

~ited States, of rights and interests in property which was nationalized,

expropriated or otherwise taken by the Government of Cuba° Accordingly, this

claim is hereby denied° The Com~.ission de~s it unnecessary to make deter~

minations with respect to other el~ent~ of the claim~

Dated at Washington, D. ¢o,
and entered as the Proposed
Decision of the Commission

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of t~is Pro-

~ d Decision, the decision will be entered as the Final Decision of the

ission upon the expiration of 30 days after such service or receipt
o~ notice, unless the Commission otherwise orders. (FCSC Reg., ~5 C.F.R.
~31.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (1967).)
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