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FINAL DECISION

Under date of November #, 1969, the Commission issued its

Decision on this claim, certifying a lossin favor-of claimant in tire

amount of .$882,684.62 plus interest for the loss of indirect stock in-

terests in two Cuban corporations. The amount thus proposed represented

claimant’s indirect equity in the said shares of stock"after deduction

of $500,000.00, representing the unpaid principal outstanding on, account

of the purchase price of the stock by claimant~t~Panamanlansubsidiary.

Claimant objected to the Proposed Decision asserting that it was

impr.oper to reduce the amount of its losses in Cuba by the unpaidpor-

tion of the purchase price of the stock because neither claimant nor

its Panamanian subsidiary was personally liable for the unpaid amount.

It was further contended that since the shares of-st0ck, which had been

pledged as security for the unpaid purchase price, were the sole means

that the sellers could employ to recoup the unpaid purchase price, the

deduction of such amount could constitute a double penalty if conditions

stabilized in Cuba and the sellers of the shares of stock attempted to

recsver~the amounts due them.



The Commission’s duty under Title V of the Act is to determine the

validity and amount of all claims filed thereunder, including this claim.

Having determined that this claim is valid, the sole remaining.question

is the amount of claimant’s loss.

It is undisputed that the unpaid portion of the purchase price of the

shares of stock indirectly owned by claimant was $500,000.00 on the date

of loss. In determining the amount of claimant’s loss, it is immaterial

to consider whether claimant or its Panamanian subsidiary was personally

responsible for the unpaid.purchase price because-claimant’s equity in the

property taken by Cuba is not, thereby, affected. The fact that the sole

remedy available to the sellers of the shares of stock was the pledge of

the stock supports the Commission’s holding that claimant’s loss must be

measured by its equity in the property claimed° (See Claim of Michael Leon,

Claim No. CU-1465, in which the Commission held that the-pledgee is the

real party in interest to the extent of the unpaid contract price.) The

same considerations would apply in determining the value of a mortgagor~s

interest in encumbered,property thatwas taken by Cuba.

Upon consideration of the entire record, the Commission finds no

valid basis for altering the decision previously entered on this claim,

Accordingly, the Proposed Decision on this claim is affirmed in all

respects.

Dated at Washington, Do C.,
and entered as the Final
Decision of the Commission

Si~l~e~ F~’etdbeP~, C~issi~ne~
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PROPOSED DECISION

This claim against the Government of Cuba~ under Title V of the

International Claims Settlement Act of 1949~ as amended~ in the amount of

$i~382~685o62~ was presented by ALLIED CHEMICAL CORPORATION based upon

the loss of stock interests in two Cuban corporations°

Under Title V of the International Claims Settlement Act of 1949

e [78 Stato Iii0 (1964)~ 22 U.SoCo §1643=1643k (1964)~ as amended~ 79 Stato

988 (1965)]~ the Commission ~s given jurisdiction over claims of nationals

of the United States against the Government of C~ba. Section 503(a) of

the Act provides that the Commission shall receive and determine in ac~

cordance with applicable substantive law~ including i~ternational law~

the amount and validity of claims by nationals of the United States

against the Government of Cuba arising since January IS 1959 for

losses resulting from the nationalization~ expro~
priation~ intervention or other taking of~ or special
measures directed aga~nst~ property including any
rigNts or interests therein owned wholly or partiallyo
directly or indirectly at the time by nationals of the
United States°



Section 502(3) of the Act provides:

The term ~property~ means any property9 right~ or
interest including any leasehold interest~ and
debts owed by the Government of Cuba or by enter=
prises which have been nationalized~ expropriated~
intervened~ or taken by the Government of Cuba and
debts which are a charge o~ property which has been
nationalized~ expropriated~ intervened~ or taken by
the Government of Cuba°

Section 502(I)(B) of the Act defines the term ~national of the United

States" as a corporation or other legal entity which is organized under the

laws of the United Statas~ or of any Stata~ the District of ~olu~bia~ or

the Cont~onwealth of Puerto Rico~ if natural persons who are citizens of

the United States owns directly or indirectly~ 50~per centum or more of

the outstanding capital stock or other beneficial interest of such corpora=

tion or entity°

The record shows that claimant was organized under the laws of New York°

An authorized officer of claimant has certified that at a!l pertinent ti~es

more than 50% of claimant’s outstasding capital stock was owned by nationals

of the United States~ and that as of April 26~ 1967 and May 29 1967~ less

than 10% of cl, aimant~s outstanding capital stock was owned by nonnationals of

of the United States or persons with foreign addresses° The Commission holds

that claimant is a national of the United States within the ~eani~g of Sec=

tion 502(1)(B) of the Act° (~ee Clai~ of Allied Che~iq@l Cor~_@oratio~ Claim

No° CU=3213o)

The evidence establishes and the Co~iss:ion finds that claimant owned

a 100% stock interest in Allied Chemical de las Americas~ S.Ao~ organized

in Panama~ and that this Panamanian subsidiary of clai.mant~ in turn~ owned

50% stock interests in two Cuban corporationsv Eleotroqui~ica del Caribe~ SoAo

and Silicatos Cubanos~ $oAo~ hereafter referred to as Caribe and ~ilicatos~

respectively°
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The Co~n~ssion has found that Caribe was nationalized by the Government

of Cuba on October 13~ 19609 p~rsuant to Law 8909 and that Silicatos was

nationalized by Cuba on Dece~ber 2~ 19609 pursuant to Resolution 60=613~

(See Clai~ of Patricia Fo Mede~os9 ~l~ai.m Noo CU=1592o)

Since Allied Chemical de las Amer~cas~ 8. Ao was organized in Panama9

and Caribe and Silicatos were organized ~n ¢~ba9 none q~alilies as a

corporate ~’national of the United States’~ as defined ander Section 502(I)(B)

of the Act~ su~s~J~o In this type of situationo it has been held that an

American stockholder is entitled to file a claim for the value of hi~ direct

or indirect ownership interest° (~ee Claim of Parke~Da~~ & Co~p_~nfl~ Claim

No. CU~0180~ 1967 FCSC Ann° Repo 33°)

In the said~of Patricia Fo Med~ro_s9 ~ the Co~±ssion found

that the values of Caribe and ~ilicatos on the respective dates of loss

were $2~2219618o54 and $543~752o70. Accordingly9 the Co~ission finds that

the values of claimant’s 50~ stock interests in Caribe and Silicatos on

October 13~ 1960 and Dece~Der 29 19609 respectively9 the dates of loss~

were $I~Ii0~809o27 and $~9876o359 or the aggregate amount of g193829685o62.

~he record f~rther shows that claimant’s ~ana~anian s~bsidiary had

pledged its stock interests in Caribe and Silicatos as collateral for a loano

An officer of claimant with personal knowledge of the facts has stated in

an affidavit9 dated October 16~ 1969~ and supported by extracts fro~ the

books and records of the Panamanian ~ubsidiary9 that as of the dates of loss~

~he Panamanian subsidiary was inde~ted to the extent of $5009000.00 on

account of said loano Of that a~o~nt~ $3529956o.51 applied to the Caribe

stock and $147~043o~9 applied to the Silicatos stock° The ¢o~ission~

therefore~ finds that the val~es of clai~ant~s indirect interests in Caribe

and $ilicatos sho~Id be reduced by $5009000.00°



Accordingly~ it is concluded that clain~a~t~ sustained the foilowing

losses within the meaning of Tittle V of the Act~

Item of Pro e_~!~: Date of Loss: Net Amount:

Caribe 10/i3/60 $757~8.52o76

Silicatos 12/2/60 124~832o86

Total $882~

The Com~oission has decided that ~n certification of losses on claims

determined pursuant to Title V of the international, Claims Settlement Act

of 1949~ as amended~ interest should be included at the rate of 6% per

annum from the date of loss to the date of Settlement (see Clai,~ of Lisle

~~ Claim NOo CU=0644)~ arid in the instant cast it is so ordered

as follows:

FROM ON

10/13/60 $7579852°76

12/2/60 124,832.86,

Total $88~685o62
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CERTI~:IGA.TION OF ~O$~

The Commission certifies that ALLIED CHEMICAL CORPORATION suffered a

loss~ as a result of actions of the Government of Cuba within the scope of

Title V of the International ClaiMs Settlement Act of 1949~ as amended~ in

O the amount of Eight Hundred Eighty-two Thousand Six Hundred Eighty=five

Dollars and Sixty=two Cents ($882~685o62) with interest at 6% per annum

from October 13~ 1960 on $757~852o76~ and from December 2~ 1960 on

$124~832o86~ to the date of settle~ento

Dated at Washington~ DoCo~
and entered as the Proposed
Decision of the Commission

NOV 7

NOTICE TO TREASURY: This claimant is the subject of another certifi=
cation of !oss in Claim No. CU=3213o

The statute ~oes not provide for the p.a~ment of claims against the
Government of Cuba. Provision isonly made for the determination bylthe
Commission of the~validity and amounts of such claims. Section 501 Of
the statute specificallyprecludes any authorization for appropriations
for payment of these,claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations~Ith the Governmen~i~ of Cuba.

~NOTICE: ~Pursuant to.the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
~.posed Decision, the decision will be entered as the Final Decision of

O the~.Commission upon .the expiratio~ of 30 day,s~after, such service or re-
ccitt of notice,, unless the~ommission otherwise orders. (FCSC Reg,,

~5 C.F,R. 531.5(e) and (g), as amended, 32 Fed. Reg.412-13 (1967).)
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