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Under the International Claims Settlement
Act of 1949, as amended
A

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of
the International Claims Settlement Act of l9h9, as amended, in an un-
stated amount, was presented by HERSCHEL G. HARRIS and is based upon
the asserted logss of an investment in land. . Claimant has been a na-
tional of the United States sgince his birth.

Under Title V of the Inbernational Claims Settlement Act of 1949
[78 Stat. 1110 (1964) 22 U.S.C. §§1643-16U43k (196L), as amended, T9
State. 988 (1965)], the Commission is given jurisdiction over claims of
nationals of the United States against the Govermment of Cuba. - Sec-
tion 503(&) of the Act provides that the Commission shall receive and
determine in accordance with applicable substantive law, including
international law, the amcunt and validity of claims by nationals of
the United States against the Government of Cuba since January 1,

1959 for
losgeg resulting from the nationalization, ex-
propriaticn, intervention or other taking of,
or cpecial measures directed against, property
including any rights or interests thereiln owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.

Secticn 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under sec-
tion 503(a) of this title unless the property
ocn which the claim was based was owned wholly

cr partially, directly or indirectly by a na-
tional of the United States on the date of the
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1o3s and if considered shgll be considered only
5o the exbent the claim has been held by one or
rcre naticnals of the United States continuously
thereafter until the date of filing with the
Commissione.

Section 502(1) of the Act defines the term "national of the United
Sates” to mean "(A) a nabural person who is a citizen of the United
tates." Trhe term dces nob include aliens.

Sechicn 502(3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
inbervened, or taken by the Government of Cuba and
debte which are a charge on property which has been
nationalized, exprcpriated, intervened, or taken by
the Government of Cuba.

The evidence of record herein includes a Deed submitted by claimant,
as well as additional evidence available to the Commission, which discloses
that the claimant herein, HERSCHEL G. HARRIS, was the registered owner of
35 acres of unimproved land known and described as the east half of lot 1k
and 3/L4 parts to the soubh of the west half of lot 15 of Section 25,
Haciends Sanbs Rosalia Estates, Sierra de Cgballos, Isle of Pines; Cuba;
thas this propersy was originally purchased by the father of claimant
in 1907 and that a Deed was issued to claimant under Document 87 of
February 27, 1957, frcm the Isle of Pines Lard & Develcpment: Company,

&g aubhcrized before Nobary Liecnardo Cano Maréin.

Baged upcn the entire record, the Commission finds that claimant
wase the reglstered cwner of 35 acres of land, without improvements, lc-
cated in Santa Rosalias Estates, Sierra de Csballos; Isle of Pines, Cuba.

On Dscember 6, 1961, the Cuban Government published its Law 989
(Official Cezebbe, XXIIT, No. 237, p. 23705) which ccnfiscated all
agzsebs, persgonal prepersy and real estate, rights, shares, stocks,
torde and gecurities of perscns who had left the country. As the re-
cerd shows, in Dscexber 1961, claimant resided in the United States.

12 Cemmission finds, in the sbsence of evidence to the contrary, that

claimant's investment in the subject real property was taken by the
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Government of Cuba on December 6, 1961, pursuant to the provisions

of Law 989. (See Claim of Wallace Tabor and Catherine Tabor, Claim

No. CU-0109.)

The Act provides, in Section 503(a), that in making determinations
with respect to the validity and amount of claims and value of properties,
rights or interests taken, the Commission shall take into account the
basis of valuaticn most appropriate to the property and equitable to the
claimant, including but not limited to fair market value, book value,
going concern value or cost of replacement.

The property register of the Isle of Pines, Volume 146, folio 89,
Inscription #1, includes finca 10442, which refers to rural property
formed by the east half of lot 1L and 3/h parts to the south of the west
half of lot 15, Section 25 of Hacienda Santa Rosalia, Sierra de Caballos,
including 35 acres. The recorded evaluation given for this property in
the land register is $700.00.

The evidence of record also includes a map of the Santa Rosalia
Estates prepared in 1904, showing the sub-division of the land in that
area into 40 acre lobs. Evidence available to the Commission includes
affidavits of former brokers doing business in the sale of acreage
in the Haclenda Santa Rosalia Estates and other areas of the Isle of
Pines, which relate to the value of such units or lots of land. The
values of such lots are estimated to vary in value from $100.00 to
$500.00 per acre, depending upon size, location, natural attributes
of such land and cther factors. Evidence of record before the Com-
mission in this and related claims involving land in the area of the
Haclends Sanbta Rosalla Ecbates, Isle of Pines, discloces that an acre
of land in the average lot in this area had a value of $200.00 per
acre at time of loss in 1961; and, that the 35 acres involved in this
claim, in the absencs of evidence to ectablish a higher value, would
have a toszl value of $7,000.00 at time of loss. Accordingly, the
Commigsicn concludes that claimant herein suffered a loss in the amount
of $7,000.00, within the meaning of Title V of the Act, when the 35
acres owned by him was taken by the Government of Cuba.
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Tne Commission has decided that in certificatioh df loéses on
claims determined pursuant to Title V of the International Claims
Settlemsnt Act of 1949, as amended, interest should be iﬁcluded at

the rate of 6% per annum from the date of loss to the date of settle-

ment. (See Claim of Iisle Corporation, Claim No. CU-06kbL.)

Accordingly, the Commicsion concludes that the amount of thé
loss susbained by claimant shall be increased by interest thereon at
ﬁhe rate of 6% per annum from Décember 6, 1961, the date oﬁ which the -
loss occurred, to the date on which provisions are made fof the settle-

ment thereof.

CERTIFICATION OF LOSS

.The Commission certifies that HERSCHEL G. HARRIS suffefed a loss,
as a result of the Government of Cuba, within the scope of Title V of
the International Claims Settlement Act of l9h9,‘a3‘amended, in the
amount of Seven Thousand Dollars ($7,000.00), with interest thereon |
at 6% per annum from December 6, 1961, to the date of settlement.

Dated at Washingbon, D. C.,
and entered as the Prcposed

Decision of the Commission 2<:’7i . . ) o
¢ “I’|Q v () 'f(u(%ﬁ

MAY 29 1968 Leonard v. B, Sutton, Chairman

%/ém

Theodore Jaffé, Commissioner

The statute does not provide for the payment of claims against
the Government of Cuba, .Provision is only made for the determination
by the Commission.of the validity and amounts of such claims.

Section 501 of the statute specifically precludes any authorization
for appropriations for payment of these claims. .The Commission is
required to certify its findings to the Secretary of State for
‘possible use in future negotiations with the Govermment of Cuba.

-NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of this Pro-
posed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or re-
ceipt of notice, unless the Commission otherwise orders. = (FCSC Reg.,

45 C.F.R.'531.5(e) and (g), as amended,” 32 'Féd. Reg. 412%13 (1967):)
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