FOREIGN CLAIMS SETTLEMENT COWIS&ON
- OF THE UNITED STATES
WASHINGTON, D.C..20579
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IN THE MATTER OF THE, CLAIM OF

| Claim No,CU-2014
THE BANKERS' INVESTMENT TRYST, LID. ;A :

Decision No.CU " 88

Undertheihnanmuﬁhmﬂ (nhhnﬂ Sﬁﬂkmmnﬁ
Act of 1949.a|quum¢qd .

.This .cl_@iré»agaiﬁst"_the Government of Cuba, under Ti‘tle‘ V of the
International Claims Se;’;lemenb Agt of 1949, as émgndgd, was présented
- by THE BANKERS!:INVESTMENT TRUST, irD., for $38,1d0.06, baqéd.updn
the ésserted’owﬁgfship qof Cuba Railroad,écwpany boﬁds;__CIaimant; THE
BANKERS' INVESTMEI‘,!’J? TKUS’I‘,. LID,, dovea'n_xo»t: vclaﬁn to be a natibnal of the
United States. | | - o |
Under Section 503 of the Internmational Claims Segﬁlement Act of
1949, as aménded (64 Sqét, 12; 69 Stéq.v562§ 72 stat. 527; 78 Stat.
11105 79 SCat. 988) ahe Commi ssion is giyen j@rigdiccibn over claims of‘
nafiopals of the United States against the Government of Cuba. That
section prm}ides that the cémmisqi_on shall recejve and determine in
5ccordanceuwith applicable aubstant}ve law,_includihg interﬁg;ional
1aw; the amount and validity of claims by nationals of the United States
againsc the Government of Cuba arising since January 1, 1959, for
(a) . . . losses fésulning frém'che nécionalization,
expropriation, intervention or other taking of, or
special measures directed against, property including
 any rights or interests therein owned wholly or

partially, directly or indirectly at the time by
nauionals of the United States, c e



Fots

Section Soé‘of the Act provides, as to anership of_élaims, that

(8) A claim shall not be considered under gection 503(a)
of this title unless the property on which the claim was
. based was owned wholly or partially, directly or indirectly
by a natienal of the United States on the date of the loss
and 1f considered shall be considered only to the extent
the claim has been held by one or more nationals of the
United States continuoysly thereafter until the dage of
filing with the Cammission. ‘

Section 502(1) of che Act defines the term "na;ional of the Unjted

States" as " . .(B) a corpora:ion ow»pthen legal entiny which is

: organized undqr chg lqws of thg Uniced S#ates, or of amy State, the

sttrict of Columbia, or the Cmmmonwealth of Puex:o Rico, 1if natural

‘persons who are citizens of the Uniced snatep own, directly or

indirectly, 30 per centum or more cf the aptscanding capital stock
or other beneficial 1nteresc of such corporation or enci¢y.".--
. Thus, in order for the CGmmigpiQn'FQ favorably qomsidgr claims

under Section 503(8) of T#tlp V‘of the Act, it mqst be'established

.....

(1) that the subject pnoperty ﬁas}owme§ n whole or in paru by a.
national of the Unjted Btates on- the date of naciqnaligacion or gther
taking; and (2) that thg claim ar&singvas a resuit of such nationalization
or other taking has been:ponciﬁuoqsiy qwned_;hcreafter iﬁ whole.or in
part%iby a national'or natipnals of the United States to the date of filing
with the Commiqsiqp. o |

| Claimant has neither asserged; nor has it eStaﬁlighed, that it
was organized under the'Iaws of chQ'uniﬁedeﬁg;e§,fqt‘of any State,
the District of Columbia, or tﬁe‘Commonﬁgalth»0£.Puercm Rico; nor
has iﬁ asserted or established‘thac 50 per centum or more of its

outstanding. Qapital stock-was owned, dirgccly or indireqtly, by natural

persons who are cinizens of :he Unich States,
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Accordingly, the quiss;loh 'cpnc»l'uden that this claim is not
ya lid under Title V of the Ac¢t in that it was,qo; owmed»by a national
of the United scanea,'as defingd ;n.se§g;oﬁ 5Q2(1)(B) of the Act, on -
- the date of ﬁlmg_wit;.h" the Cquﬁhis?_ion 'a'nd,, therefore, it is hereby
‘dénied | | | | |

The Ccsmmisaiqn deems - w unqecessary to make speciﬁic findings

with respect to othen elem&n:s of :his claim

-Datad at Washington, D, c., |
- and entered as the Proposed
Decision of the Commission
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Edward D, Re, Chairman
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010!* of the Gomission .

NOTICE: Puyrsuant to the Regulal:ioms of the Commission, if ng objeetions
are filed within 15 days after service oy receipt of notice of this
Proposed Decision upon the expiraqipu of 30 days after such service or
receipt of notice, the degcision will be entered as the Final Decisjion

of the Commission, unless the Commission otherwige orders. (FCSC Reg.,
45 C.F.R, 531.5(e) and (g), as amended, 32 Fed. Reg. 412-13 (1967).)
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