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AMENDED PROPOSED DECISION

On February 28, 1968, the Commission issued its Proposed Decision deny-

ing this claim for failure of proof. Claimant thereafter submitted additional

evidence which the Commission finds to be adequate. The matter having been

reconsidered, it is

ORDERED that the Proposed Decision of the Commission be and it is hereby

amended.

In our decision entitled the Claim of Ruth Anna Haskew (Claim No. CU-0849

which we incorporate herein by reference), we held that the properties owned

by the Vertientes-Camaguey Sugar Company of Cuba were nationalized or other-

wise taken by the Government of Cuba on August 6, 1960, and that this type

of claim is compensable to an American national under the facts and conditions

set forth therein. We need not again detail here the reasons or the method

used in determining the value per share of $46°3946.

On the basis of evidence in the record in the instant case, the Commis-

sion finds that this claimant comes within the terms of the Haskew decision;

that he was an American national at the requisite times; that he has been

the owner of 50 shares of stock in the Vertientes-Camaguey Sugar Company of

Cuba since prior to August 6, 1960; and that he suffered a loss in the amount

of $2,319.73 within the meaning of Title V of the Act.



Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim was
based was owned wholly or partially, directly or indi-
rectly by a national of the United States on the date
of the loss and if considered shall be considered only
to the extent the claim has been held by one or more
nationals of the United States continuously thereafter
until the date of filing with the Commission.

Section 507 of the Act provides, as to assignment of claims, that

(b) The amount determined to be due on any claim of
an assignee who acquires the same by purchase shall
not exceed (or, in the case of any such acquisition
subsequent to the date of the determination, shall
not be deemed to have exceeded) the amount of the
actual consideration paid by such assignee, or in
case of successive assignments of a claim by any
assignee.

On the basis of evidence of record, including an affidavit from claim-

ant’s broker, the Commission finds that claimant acquired an additional

30 shares on August 18, 1960 for a consideration of $99.38 and 20 shares

for a consideration of $87.45~ on February 6~ 1961.

Under the provisions of Section 504(a) of the Act, a claimant is re=

quired to establish that the claim for any loss has been continuously owned

by a national or nationals of the United States from the date of loss to the

date of filing with the Commission. The loss occurred on August 6, 1960o

In similar cases, claimants have been unable to obtain information or

evidence to establish the nationality of the owner of the securities on the

date of loss, and to establish continuous United States ownership of the

securities untiI the date on which claimant acquired them.

Evidence of record before the Commission discloses that securitie~ of

the type subject of this claim were almost entirely owned and traded by

persons or firms having addresses in the United States. The Commission has

considered whether an inference may be justified that the claimed securities

were continuously owned by a national or nationals of the United States from
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the date of loss to the date on which purchased by the claimant, and, in

the absence of evidence to the contrary, has concluded that the securities

were continuously so owned. (See Claim of the Executors of the Estate of

Julius S. Wikler~ Deceased, Claim No. CU-2571.)

The Commission finds that claimant, as an assignee by purchase, acquired

the claim for the loss sustained by the assignor of the claimed securities,

but under the limitations provided in Section 507 of the Act (su__~), is

limited to $186.83, the actual consideration paid for these shares.

It will be noted that the total amount of loss found herein is in

excess of the amount asserted by claimant. However, in determining the

amount of loss sustained, the Commission is not bound by any lesser or

greater amounts which may be asserted by claimant as the extent of such

IOS S.

The Commission has previously determined that in certification of

losses on claims determined pursuant to Title V of the International Claims

Settlement Act of 1949, as amended~ interest should be included at the rate

of 6% per annum from the date of loss to the date of settlement, (See

Claim of Lisle Corporation~ Claim No. CU-0644.)

The Commission concludes, however, that the amount of loss sustained

by claimant herein shall be increased by interest thereon at the rate of

6% per annum from the dates below, to the date on which provisions are made

for the settlement thereof, more particularly as follows:

FROM                        ON

August 6, 1960            $2,319.73

A~gust 18, 1960              99.38

February 6, 1961             87.45

$2,506.56
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CERTIFICATION OF LOSS

The Co~mission certifies that JOSEPH PEARL          suffered a loss,

as a result of actions of the Gover~ent of Cuba~ within the scope of

Title V of the International Claims Settlement Act of 1949, as amended, in

the_amount of Two Thousand Five Hundred Six Dollars and Fifty=six Cents

($2,506°56 ) with interest at 6% per annum from the aforesaid dates

tO the date of settlement.

Dated at Washington, Do C., and

entered as the Amended Proposed
Decision of the Commission

1969

,̄eonard v. B. Sutton, Chairman

~aeodore Jaffe, Commissioner

~tdrev Freidberg, Co~SSi~e~

NOTICE TO TREASURY: The above-referenced securities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until cla~.mant establishes reten-
tion of the securities for the loss here certified.

The statute does not provide for the payment of claim8 against the
Goverr~nent of Cuba. Provision is only made fSr the determination by the
Co~mnission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after service, or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or ~eceipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
§531.5(e) and (g), as amended, 32 Fed. Re~. 412-13 [1967].)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. ~05’~

IN THE ~ITER OF THE CLAIM OF

Claim No.CU-079~
JO~PH P~.~-~

Decision No.CU
1 ~ 17

Under the International Claims Settlement
Act of 1949. as amended

PROP0~ DECISION

This claim against the Government of Cuba, filed under Title V

of the International Claims Settlement Act of 1949, as amended, in the

~o~.~ o~ ~lO00.~plus !ntere~t~ ~ presente~ by JO~ P~L an~

b~ed upon the ~sse~ed lo~s of ~ stock interest in the Ve~ientes, ~

Ca~guey ~g~ Co~y of C~b~. Clai~nt has been a national of the

Unit~ ~te~ sin~e h!~ birth.

Uniter Title V of the Intonat!onal Claims Settlement Act of 194~

~8~St~t. lllO (1964) ~ U.S.C. ~164~-164~k (1~64), as amende~, 79 ~at.

988 (l~)~, the Commiss!on is given j~isdiction over el~ims of nationals

of the United ~te~ ~g~!n~t the Oovernment of Cub~. Section 50~(a) of

the Act provides that the Co~iss!on shall receive and determine in

_ ~elu ~_ng internationalaccord&nee ~th ap~li~abls subste, ntive !aw~ "~

the ~o~ut a~d_ va!i~ity of                         ~-~.~:.~ by nation~ls of the Un~te~._ ~ates against

the Government of Cuba s~rising since January l~ 1959 for

losses res~ting from the nat!onalization~ e:~ro-
priat!on, i~tervent!on or other t~ing of, or

~’~ against, property ~-
eluding e;ny rights or interests therein
wholly or pallia!IF, directly or indirectly ~
~he time by ngtionals of the United States.



Section 502(3) of the Act provides:

The.term tproperty~ means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(8)
of this title unless the property on which the claim
was based was owned wholly or partially, directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall bathe moving party and shal! have
the burden of proof on all issues involved in the
determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimaut asserts the loss of a stock interest in the Vertientes-Camaguey

Sugar Comp~my of Cuba. However, no evidence was submitted in support of

the claim, filed on August 9, 1966. Accordingly, by Commission letter of

August i0, 1966, c!~im~ut was advised as ~o the t~ of evidence proper

for submission to establish this cl~.im ~uder the Act.     ~ ÷~ The.ea~ ~er, by

letters of August 15, 1966, September 6, ~966 and November 30, 1966, the

Commission made e~ditional suggestions to claimant concerning the submission

of supporting evidence in this matter. Other than a copy of claim~nt’s

biz%h ce~Ificate~ no evidence in response to this correspondence has been

received to date.

On December 7, 1966 claimant was ~gain invited to submit any evidence

available to him. No evidence has since been submitted.
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The Commission finds that claimant has net met %he burden of proof

in that he hg~ failed to establish ownershi~ ef rights an~ interests

~n ~rel~ty which w~s n~%ionaliz~, e~ropriated er e%h~se ~en by

the Gover~ of Cuba~ AccOrdingly, this cl~im is denied. The C~-

~sslen deems it .~necessary to ~e dete~nat!ens ~%h respect to

other elements of the claim.

Dated, at Washi~gten~ B, C.,
a~d entered as th~ P~oposed
Decision of the Commis~sion

T~eo~ore Ja~fe) Ce~s~ener~:

NOTICE: Pursuant to the Ee~ulations of the Commission, if no objections
are filed within 15 days after service or receipt of notice of t~is Pro-
posed Decision, the decision will be entered as the Final Decision of the
Commission upon ~he expiration of 30 days after such se~vlce or ~eceipt
of notice, unless the Commission otherwise orders. (FCSC ReE.,
531.5(e) and (g) as amended, 32 Fed. Reg. 412-13 (!967)~)
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