FQREIGN CL AIMS SETTLEMENT COMMISSION
OF THE UNITED STATES
WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -0776

EDWARD PEARSON }
DOROTHY PEARSON :

W o

D‘ecisipn No.CU an F)

Under the International Claims Settlement
Act of 1949. as amended

. Counsel for Claimant: Kapner & Kapner

PROPOSED DECISION

This claim against the Government of Cuba, under®Title V of the

TInternational Claims Settlement Act of 1949, as amended, in the amount

of $111,201.26, was presented by EDWARD PEARSON AND DOROTEY PEARSON
based upon the asserted loés of improved real property, personal property,
and stock interests in. the Minamax Sﬁores of Cuba. N;{e;idence of claimarts'
nationallty has been submitted.
Under Title V of the Internghtional Clsims Settlement Act of 1949
/T8 Stat. 1110 (1964) 22 U.5.¢. §§1643-164%x (1964), as amended, T9 Stab.
088 (1965)7, the Comm_551on is given jurisdiction over claims of nationals
of the United States agalnst the Government of Cuka. Section 503(a) of
the Act provides that the Commission shall receive and determine in ac-
cordance with applicable substantive law, including international law,
the amount and validity of claims of nationzls of the United States égaénét
the Government of Cuba arising since January 1, 1959 for’ |
losses resulting from the nationalinastion, expropriation,
intervention or other taking o, or sn@eia‘ measures
directed against, property including any rights or inter-
ests therein owned wholly or partislly, directly or in-
directly at the time by nationals of the United States.

Section 502(3) of the Act provides:

The term 'property' means any property, right, or interest
including any leasehold interest, and debts owed by the
Government of Cuba or by enterprises which have been
ngtionalized, expvoprlated, intervened, or taken by the



Section 502 (3) of the Act provides:

The term 'property' means any property, right, or
interest including any leasehold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been nationalized, expropriated,
intervened, or taken by the Government of Cuba and
debts which are a charge on property which has
been nationalized, expropriated, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims, that

(a) A claim shall not be considered under section 503(a)
of this title unless the property on which the claim
was based was owmed wholly or partially,.directly or
indirectly by a national of the United States on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or .,
more nationals of the United States continuously there-
after until the date of filing with the Commission.

‘The Regulations of the Commission provide:
The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the

determination of his claim. (FCSC Reg., 45 C.F.R.
§531.6(d) (Supp. 1967).)

Claimants .assert the owrership of cartazin shtock interests in the

Minamax Stores of Cuba; improved rezal propersy and parscnal property;

.-

!
3

dezce in support

however, claimants have submitted no.documazitsry. e

E

~

_of this.clairm. By Comrission letters of August 2, 1956 and Cetoter 20,

19673 -claimants were advised, .through.counsel, as to the type of evidence
propef for submission to establish .this claim under the Act.

On June 1k, 1967, counsel were invited to submit any evidenées they
migﬁt have within 45 days from that date, and they were informed that,
absent such evidence it might becomé necessary to determine the ¢laim on
the basis of the present record. Cn August 1, 1967, this time wés extended
an additional 45 days at counsel's rsquest; however, no evidence has since
been submltted.

The Commission finds that claimants have rot met the burden of proof,

in that they have failed to establish owrnership of rights ard interests in

- property which was nationalized, expropriated or otherwise taken by the

CU-0TT6
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Government of Cuba. Accordingly, this claim is hersby denied. The
Commission deems it unnecessary to determine othar elements of this
claim.

Dated at Washington, D. C.,
and entered as the Propossad
Decigion of the Commission

10 JAN 1960
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NOTZCE: Pursuant to the Regulations of 4z Comleslon, 1 no objeciions
4

are filed within 15 day' after service or ra2alnd of rotice of this Pro-
posed Decision, the decision will bz exnter2i asg the Fingl Tesision of the
Commission upon the expirgtion of R0 doys afber sl ;,;;L or receliph

of notice, unless the Comm’ss 55 CLF.R.

on othe:m:sw oriers,
~

531.5(e) and (g) as amended, 22 Fed., Deg. 422-17 (7 )67),)



