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PROPOSED DECISiON

This claim agalnst ‘the Government of Cuba, under Tltle v of the
International Claims Settlement Act of 1949 as amended was presented by
"ARMCO STEEL CORPORATION in the amount of $35 OOO 00 based upon the asserted
1oss of payment for a dr1111ng rlg

Under Title V of the International Clalms Settlement Act of 1949
[78 Stat., 1110 {1964), 22 U.S.C. §§16+3=16+3k (1964), as amended, 79 Stata
988 (1965)], the Commission is given Jurlsdlctlon over clalms of nationals
, of the United States against the Government of Cd‘ba° Sectlon 503(3) of the
Act prov1des that the Commission shall recelve and determine in accordance
with applicable substantive law, including international law, the amount and
validity of claims by nationals of the United States_againstdthe Government
of Cuba arising since January 1, 1959 for

losses resulting frem the nationalization exproprie
ation, intervention or other taking of, or special
measures directed against, property including any
rights or 1nferests therein owned wholly or partially,
directly or indirectly at the time by nationals of the
United States.

Section 502(3)’of the Act proVides:

The term ‘property' means any property; rlght, or
interest including any leasehold interest, and

debts owed by the Government of Cuba or by enter-
prises whlch have been natlonallzed3 exproprlated
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intervened, or taken by the Government of Cuba and
debts which are a charge on property which has been
nationalized, expropriated, intervened, or taken by
the Government of Cuba.

Section 502(1)(B) of the Act defines the term '"national of the United
States" as a corporatioﬁ~or other legal entity which is organized under the
laws of the United States, or of any State, the District of Columbia, or
the Commonwealth of Puerto Rico, if natural persons who are citizens of
the United States own, directly er indirectly, 50 per centum or more of the
outstanding capital stock or other beneficial interest of such corporation
or entity.

An officer of the claimant corporation has certified that claimant was
organized under the lawe of the State of OhiO'énd that at all times pertinent
hereto at leasf 99.5% of its outstanding capital stock was owned by nationals
of the United States., He also certified that The National Supply Company,
an Ohio corporation, was a wholly=owned subsidiary of ARMCO STEEL CORPORA =
TION which was merged with and into the parent company on December 31, 1960,
The Commission holds that claimant and The National Supply Company are
nationals of the United States within the meaning of Section 502(1)(B) of
the Act, |

The record contains an affidavit of claimant’'s representative in Cuba,
correspondence and bank notices reflecting the sale of an oil rig to a Cuban
purchaser for the sum of $35,000,00 by The National Supply Company on
Awgust 25, 1959. The record further“establishes that the purchaser paid
$5,000.00 at the time of purchase to the Banéo Nunez in Havana, Cuba and
paid $5,000.00 to that bank on October 8, 1959, January 11, 1960 and Febru-
ary 18, 1960 for three bank drafts, The remaining drafts for $5,000,00 each
due December 30, 1959, January 30, 1960 and February 28, 1960 were not paid,
Claimant states that neither it nor The Nationgl Supply Company received the
funds .,

The Goveroment of Cuba, on September 29, 1959, published its Law 568,
concerning foreign exchange. Thereafter the Cuban Government effectively

precluded not only transfers of funds to creditors abroad, but also payment
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to creditors within Cuba, by numerous, unreasongble and costly demands upon
the consignees, who were thus deterred from complying with the demands of the
Cuban Government, The Commission holds that Cubaﬁ an 568 and the Cuban
Government's implementstion thereof, with respect to the rights of the claim-
ant herein, was not in reality a legitimate exercise of sovereign authority
to regulate foreign exchange, but constituted an intervention by the Govern-
ment of Cuba in the contractual rights of the claimant, which resulted in the
taking of American-owned property within the meaning of Sectioﬁ 503{a) of the

Act. (See Claim of The Schwarzenbach Huber Company, Claim No. CU=0019, 25 FgCSC

Semiann. Rep. 58 [July-Dec. 1966]; and Claim of Etna Pozzolang.corporation,
Claim No. CU=0049, 1967 FCSC Ann. Rep. 46.)

Accordingly, in the instant claim the Commission finds that the property
of The National Supply Company was lost as a result of intervention by the
Government of Cuba, that claimant su;ceeded to the claim for the loss through
the merger on December 31, 1960, and that, in the abgence of evidence to the

contrary, the loss eccurred

ON AS TO
September 29, 1959 $ 5,000.00
October 9, 1959 5,000.00
December 30, 1959 5,000.00
January 12, 1960 5,000.00
January 30, 1960 5,000.00
February 19, 1960 ; 5,000.00
February 28, 1960 2,000,00

$35,000,00

the dates being the effective date of Law 568 for the payment made prior to
September 29, 1959 and the remaining dates being the dates payments were due
or the date after Payment acknowledged by the collecting bank.

The Commission has decided that in certification of losses on claims
determined pursuant to Title V of the International Claims Settlement Act
of 1949, as amended, interest should be included at the rate of 6% per

annum from the date of loss to the date of settlement (see Claim of Lisle

Corporation, Claim No. CU=0644), and in the instant case it is so ordered
from the aforesaid dates,
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CERTIFICATION OF LOSS

The Commission certifies that ARMCO STEEL GORPORATION succeeded té and
sustained g ioss, as a result of gctions of thelGovernment of Cuba,.within
the scope of Title V of the International Claims Settlement Act of 1949, as
amended, in the amount of Thirty=five Thousand Dollars ($35,000,00) with

interest thereon at 6% per annum from the respective dates of loss to the

date of settlement.

Dated at Washington, D, C.,
and entered as the Proposed
Decision of the Commission

82 JAN 1970
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" Theodore Jaffe, Commissioner

Sy Gty

idney Freidherg, Commissioner..
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The statute does not rovide for the payment of claims against the
Government of Cuba. Provision 1s only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorization for appropriations
for payment of these claims. The Commission is required to certify its
findings to the Secretary of State for possible use in future negotiations
with the Government of Cuba.
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