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AMENDED PROPOSED DECISION

By Proposed Decision issued April I0, 1968 the Commission denied this claim

for failure of proof° The decision became final on May 21, 1968o Additional

evidence having been discovered the matter has been reconsidered° Accordingly~ the

Final Decision is set aside and the Proposed Decision is herein amended.

In our decision entitled the Claim of Abraham Shaffir, (Claim NOo CU©2329

which we incorporate herein by reference)~ we held that the properties owned by

e Cubano~ S.A.~ were nationalized or otherwise taken by the Government of Cuba

on December 5, 1962, and that this type of claim is compensable to an American

national under the facts and conditions set forth therein. We need not again detail

here the reasons or the method used in determining the value per share of Encaje

as $]01.4474o

On the basis of evidence in the record in the instant case, the Commission

now finds that this claimant comes within the terms of the Shaffir decision; that

he was an American national at the requisite times; that he has been the owner of

134 shares of stock in Encaje Cubano, SoAo, since prior to December 5~ 1962; and

that he suffered a loss in the amount of $13,593.95 within the meaning of Title V

of the Act° Further, the Commission finds that the amount of loss sustained shall

be increased by interest thereon at the rate of 6% per annum from December 5, 1962~

the date of loss, to the date on which provisions are made for the settlement

(See Shaffir, su__u~.)



CERTIFICATION OF LOSS

The Commission certifies that      BENJAMIN KNIE       suffered a loss,

as a result of actions o£ t~e Government of Cuba, within the scope of

litle V of the International,Claims Settlement Act of 1949, as amended, in

the amount of Thirteen Thousand Five Hundred Ninety-three Dollars and Ninety=

five Cents ($13,593.95) with interest at 6% per annum from December 5~ 1962

to the date of settlement.

Dated at Washington, Do Co~ and
entered as the Amended Proposed
Decision of the Commission

NOTICE TO TREASURY: The above-referenced ~ecurities may not have been
submitted to the Commission or if submitted, may have been returned;
accordingly, no payment should be made until claimant establishes reten-
tion of the securities or the loss here certifild,

£he statute does not provide for the payment of claims against the
Government of Cuba. Provision is only made for the determination by the
Commission of the validity and amounts of such claims. Section 501 of
the statute specifically precludes any authorfz~tion for appropriations
for payment of these claims. The Cormmission is required to certify its
findings to the Secretary of State for possible use in future negotia-
tions with the Government of Cuba.

NOTICE: Pursuant to the Regulations of the Commission, if no objections
are filed within 15 days after servi~e or receipt of notice of this Amended
Proposed Decision, the decision will be entered as the Final Decision of
the Commission upon the expiration of 30 days after such service or ~receipt
of notice, unless the Commission otherwise orders. (FCSC Reg., 45 C.F.R.
§531o5(e) and (g), as amended, 32 Fed. Reg. 412-13 [1967].)
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FOREIGN CLAIMS SETTLEMENT COMMISSION
OF THE UNITED STATES

WASHINGTON, D.C. 20579

IN THE MATTER OF THE CLAIM OF

Claim No.CU -0529

BENJAMIN KNIE

Decision No. C~J
11198

Under the International Claims Settlement
Act of 1949. as amended

Counsel for claimant: Sidney E..Rubenstein, Esq.

PROPOSED DECISION

This claim against the Government of Cuba, filed under Title V of

the International Claims Settlement Act of 1949, as amended, in the

amount of $35,333.32, was presented by BENJAMIN KNIE, and is based upon

the asserted loss of a stock ownership interest in Encaje Cubano, S.Ao,

a Cuban company. Claimant has been a national of the United States

since his birth.

Under Title V of the International Claims Settlement Act of 1949

[78 Star. iii0 (1964), 22 U.SoC. §§1643-1643k (1964), as amended,

79 Stat. 988 (1965)], the Commission is given jurisdiction over claims

of nationals of the United States against the Government of C~bao Sec-

tion 503(a) of the Act provides that the Commission shall receive and

determine in accordance with applicable substantive law, including

internatioial law, the amount and validity of claims by nationals of

the United States against the Government of Cuba arising since Janu-

ary i, ’1959 for

losses resulting from the nationalization, exprO~
priation, intervention or other taking of, or
special measures directed against, property
including any rights or interests therein owned
wholly or partially, directly or indirectly at
the time by nationals of the United States.



Section 502(3) of the Act provides:

Theterm ’property’ means any property, right, or
interest including any leas[~hold interest, and
debts owed by the Government of Cuba or by enter-
prises which have been na~tio~ali~ed, expi~priated,
intervened, or taken by the Government of CUba and
debts which are a charge on property which has
been nationalized, expropria,ted, intervened, or
taken by the Government of Cuba.

Section 504 of the Act provides, as to ownership of claims~ that

(a) A claim shall not be con.sidered Under section 5O3(a)
of this title unless the property on which the claim ~
was based was o%ned wholly or partially,~.directly or
indirectly by a national of the Unfired St.ares on the
date of the loss and if considered shall be considered
only to the extent the claim has been held by one or _
more nationals of the United States continuously there-
after until the date of filing with the Commission.

The Regulations of the Commission provide:

The claimant shall be the moving party and shall have
the burden of proof on all issues involved in the
determination of his claim. (FC~SC Reg., 45 C.F~R.
§531.6(d) (Supp. 1967).)

Claimant has failed to submit sufficient evidence of probative value

to substantiate his ownership interest in the Cuban company, Encaje

Cubano, SoA. By Commission letter of July 19, 1966, claimant wes advised,

through counsel, as to the type of evidence proper for submission to es-

tablish this claim under the Act. Thereafter, by letter of November 23,

1966, the Commission made additional suggestions to claimant, through

counsel, concerning the submission of supporting evidence in this matter.

On December 13~ 1966, claimant, through counsel~ submitted some

evidence to the Commission in response to its letters. At that time the

claimant indicated that the original stock certificates evidencing claim-

ant’s ownership in Encaje. Cubano, SoA., wexe turned..Q~er ~o-a~ agency of

ths United States Government -for safekeeping in November or December

1960. Claimant further asserted that no receipt was given. In support

of his statement of ownership, claimant submitted an affidavit from the

former secretary of the Cuban company who certified that claimant owned

134 shares in the company°
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On the basis of claiman~’s assertion that the ori$1na~ stock certi£i-

cares were deposited With the said agency of the United .~ates. Government,the

Co!nission cpnducted an independent seareh in an ~te~ptto !~cat~ the

certificates. H~wever~ ao re~ords regard~$ a deposit Of subject

~ates have been discovered,.and no f~rther ev!dence has been submitted in

suppor~ of this claim.

The Co~miss~ finds that �laimant h~s not met the bu~de~ of proo~

in ~ha~ he has ~a~led ~ establish ownersh!p ~f rights and interests

proper~y which was ~atlo~a~ized~ expropriated ~r othe~,se ~aken by the

Governme~ o~ Cuba. ~ordiuSly~ this, ¢!~im Isden~ed, ~,The

deems ~ unnecessary ~ ~ke de~er~!ua~ons w~h respe¢~ ~o o~her e~emen~s

NOTICE: Pursuan~ to the Resulat!ons of ~he Co!else!on, ~f no objections
are filed within 15 days after service or reCeipt of notice of this Pro-
posed De¢is$on, the decisio, wil! be entered a~ the Final Decision of ~he
Co~iission upon the expiration, of 30 days after such service or receipt
of notice, unless ~he Commission otherwise orders. .(Fcsc Eel., &5 C,F,~.
531,~(e) and (~) as a~ended, 32 Fed, Ke~.


