
JUL 14 1975 

m. J o b  S. ~ v ~ r t ,ZII 
Mays, Valeathe, Davenport and Maore 
Attorney8 a t  tou 
3 r d  Flour,  P 6 )d Centez  
P o s t  Office Box 1122 
tLldwmd, Virginia 23208 

Dear Mr. Davenport: 

TU.8 i a  in reference to the recent annexation by 
the C i t y  of Lynchburg, V i r g t n i a ,  of appr~rimately18 
oqurre EPirCs Campbell County and approxbutely 7 
square sibs froa B d f ~ dCouoty, which ua8 subnitted t o  
the Attorney General pwouant to Sectcaa 5 of the Voting 
Eights Act of 1965. Yarn: subdss2ors a8 c o r a p h ~ dm 
Hsy LS, 1975. 

In crrm- annexatfons under Seetian 5 of tbe 
Vottag gtghtu Act,  i t  i s  inctmibent on tha Attorney 
General to determine vhetber the amaexatione, either h 
ptrtpose or effect, result in racial dbcrrlarnatlna in 
voting. In  makLng tbir evafaotioa we apply the legal 
principle8 whkh the courts have developad in the 8-
or analogous aituatioam, ~ e o w x ,it i s  a h  signifi-
cant that Section 5 only pm&its implrarantrtion af! 
zhangos af!facr;pn votlng rrnd pzoviCxe8 rbet such changes 
m y  aot be d o r d  without receiving mat:.pprwal by 
thB Attoraey General or by tihe D b W t  Courf far the 
District of Coluerbb. O u r  proper rCkRII ta wt 
w i t h  the v a l l d i q  of 9amoyttons but vith th changes 
io voting which pr7ed fraa $beroe 



We have carefully exadad the submitted . a ~ l u ~ o -
tfons in Lfght of federal court' dccisLoaa w h i c h  have 
involvad qwrrtLons of the rectally dllutive affect ot 
amaeratione &re political aubdioZsionr: d u c t  elect-. 
an an at-lprge b a h ,  Citr of Bichsdnd y. United States, 
43 U.S.L.V. 4865 (June 24, 1975)~Citv of Petersbuq v. 
United States, 354 1. Supp. I021 (D.D.C. $972) aff'd 410 
U.S. 962 (1973). Dnder the procedural gu%&lfnpfifor the 
administration of Section 5,- the bPrdexa of provLrrg ehnt 
cbngcs affecting v3t- h v e  IIO racially aiamrrrrirutory 
purpose and have bad or wil l  have no racially d m -
t& effect lies w i t h  the sobPittky autbori-&. Georgin v. 
Unrted States, 411 U.S. 526 (1973); C t t y  of Richmand v. 
United S t a t e s ,  sows; Citv of Petersburq v, Baited States, 

Accord- to ths data received, tBe o v e n h e w  
itajarity of the 2 n d i V i . u  rmid2ng %nfir e h s d  uea 
&-a &item Cur iafornrrrticm xcgrrding elactimn kr 
Lyachburg d-mates $hat tbe city sLectrr i t a  C O M C i h  
on on at.Gbrgeand .tugger4 bi..ad that a pattern of 
racial bloc voting Printa generally. .H O T w w r ,  the iafor-
ayrtion we have ammhed (ndicates that bLacka are located 
w l t h  the City of!L y d h r g  in a cognt.uaie residential 
arm. 

U*z aese cirunm-, -ur.ta with the 
deciarmts cited shout w ca&mt conclude that the -
ticm subsaitted for review w l l l  mot hawe a xnEiPIIy dilutive 
effect Olt pot* bL-• --lys f wt 00 
bdhplf ~f the A w r a e y  -81 in- art &jactha.

\ 

In C i t v  of P e t c r s b c q  v. pnited B t a t e a ~ ~owran t& 
court stated at page 1O3Zr 



The Court concludes then .,.in 
accor&ince vlth the At- ~arreral'a 
f iadfags, that:this anneltetloa c a ~be 
approved only on the condition that 
atodlficationa calculated to ~ L I b a l i z e  
t o  the exteut posstble any adverse 
effeet upon the political partlcipatfan 
of black voters are adopted, i .e.,  that 

* the plaintiff 8hfft from an at-large 
to a ward oprtaa of electing,t . ite city 
c O m c t ~ *  

la C i t v  of Richmand v, United statee, eupra, a t  
4868, the court raid: 

Petersburg was correctly c h i d e d .  Oa 
ther facta t b r e  prencated, thh mnexati,an 
of an uea vith a rrhite xmjarity,  CQP

' b i n d  with at-large c o r m c f h d ~election8 
4.racial voting, cremted or anhirnced the 
power of the white majority to ezcluds 
Begtoes t o t a l l y .  from partlctpatioa ia the 
governing of tbe aity through waberrnhip 
oa the city couacil. We agreed, houeTter, 
that that camsequence vould be satLLlfactorily 
obviated %fat-large election8 YBTB ze-
placed by a ward rp8Sem 02 chcm8hg 
c~1~1~llmPn.It i 8  our VLBV chat. fairly 
designed wad plun La sucia circuau-
would not d y  pr8VdLlt ttLI tot . l~1~~1wiou 
of Begroe8 meduuship m %he-if 
but would afford rhea represeatatfazr 
xeasonobly qutvaftant to thuir p o L i U L
strength ia t&e enlarged e t y ,  

. 



In thts connecffon, s b l d  tbe city undertaka to elect 
its councilmen from single-member dirtrlicts the At to rney  
General d l 1  reconsider hie dcterzaLnat5.m o f  thLs oaatter. 

Horeover, is set  a t  in the SectLon 5 guidelines, 
28 C.F.R. 51.23 sad 51.24,
 43-willue uay infoxmation 

not previously available you, or m y  fact. vhicb ve 
may no t  haye considered, ia support of a request t o  recon-
sider tha objection interposed above. 

Of course, as provided by Section 5 you have the 
zight t o  eeek a declaratory judgment from the Vaited 
S t a t e 8  District Court for the District of Columbia that  
these anncxatiolldl hsve netther the purpose nor effect o f  
denylag or abridg4g right  to votu on accou~tof 
race or color. LIbwever, until a& a judgmeat is rendered 
by that court, or until tho obfectloa bas beerr withdram 
by the Attorney General, the Legal effect of the objection 
by the Attorney General ts to render +he unneutioas in 
question Legally unenforceable haofar as they affect 
voting tn the C i t y  of Lyacbburg. 

J. Staaley Potting-
b a f s t a n t  Attoraey General 

C i v i l  R Q h u  DivisLoo 


