
U.S. Department of Justice 

CivilRights Division 

January 22, 1988 

W i l l i a m  T. Armstrong 111, E s q . 

F o s t e r ,  L e w i s ,  Langley, Gardner & Banack 

F r o s t  Bank Tower 
1 6 t h  Floor  
San Antonio, Texas 78205 

Dear Mr. Armst rong: 

T h i s  r e f e r s  t o  t h e  change i n  t h e  method of e l e c t i n g  t h e  
seven school  t r u s t e e s  from a t  l a r g e  w i t h  numbered p o s i t i o n s  t o  
f i v e  single-member d i s t r i c t s  and two a t - l a r g e  s e a t s  elected by
p o s i t i o n  w i t h  s t agge red  te rms ,  t h e  d i s t r i c t i n g  plan,  t h e  
rea l ignment  of v o t i n g  p r e c i n c t s ,  t h e  c r e a t i o n  of f i v e  vo t ing  
p r e c i n c t s  and p o l l i n g  p l a c e s  t h e r e f  o r ,  and t h e  implementation 
schedule  f o r  t h e  Hondo Independent School D i s t r i c t  i n  P r i o  and 
Medina Count ies ,  Texas, submit ted t o  t h e  At torney General  pursuant  
t o  S e c t i o n  5 of t h e  Voting R igh t s  A c t  of  1965, a s  amended, 
42  U.S.C. 1973c. We rece ived  t h e  in format ion  t o  complete your 
submission on November 23, 1987. 

A t  t h e  o u t s e t ,  we n o t e  t h a t  t h e  e x i s t i n g  a t - l a rge  method of 
e l e c t i o n  w i t h  numbered p o s i t i o n s  h i s t o r i c a l l y  h a s  n o t  provided 
Hispanic  v o t e r s  w i th  an e f f e c t i v e  oppor tun i ty  t o  elect cand ida t e s  
of the i r  choice .  By provid ing  f o r  two m a j o r i t y  Hispanic 
d i s t r i c t s ,  however, t h e  proposed change i n  t h e  method of e l e c t i o n  
and d i s t r i c t i n g  p l an  f o r  t h e  school  board i n c r e a s e  t h e  p o s s i b i l i t y
f o r  t h e  Hispanic  vo t ing  popu la t ion  t o  elect cand ida t e s  of  t h e i r  
choice .  Thus, t h e  changes be fo re  u s  would seem t o  meet t h e  
n o n r e t r o g r e s s i v e  e f f e c t s  t es t  imposed by S e c t i o n  5. 

Under S e c t i o n  5 of t h e  Voting R igh t s  A c t ,  however, t h e  

submi t t i ng  a u t h o r i t y  has  t h e  burden of showing t h a t  a  submitted 

change has  no d i s c r i m i n a t o r y  purpose a s  w e l l  a s  no d i sc r imina to ry  

e f f e c t .  See S e o r a i a  v. 411 U.S. 526 (1973);
y-, see 
a l s o  t h e  Procedures  f o r  t h e  Adminis t ra t ion  of Sec t ion  5 (28 C.F.R. 
51.52). I n  t h i s  regard, we n o t e  t h a t  t h e  new method of e l e c t i o n  
would not o n l y  inc lude  f i v e  single-member d i s t r i c t s  bu t  two a t -  
l a r g e  p o s i t i o n s  which would be e l e c t e d  by p lace  on a s taggered
b a s i s ,  t h e r e b y  e f f e c t i v e l y  con t inu ing  f o r  t h o s e  two p o s i t i o n s  t h e  
same f e a t u r e s  which have c h a r a c t e r i z e d  t h e  e x i s t i n g  system under. 
which Hispanics  have n o t  been a b l e  t o  e l e c t  r e p r e s e n t a t i v e s  of t h e i r  



choice to office. Although the use of some at-large seats in 
such a plan is not unusual, the requirement in this proposal
that the two at-large seats shall be elected on a staggered and 
designated place basis, inhibits the potential for effective 
minority participation and, thus far, has not been justified by 
any non-racial considerations. Thus, it would appear that the 
plan as a vhals may kavz hem zalci;laL,ed to limit -a voting 
potential of Hispanic voters in the school district, and while 
this plan cannot be said to be retrogressive in effect, we are 
unable to draw the same conclusion with regard to the issue of 
racial purpose. 

In light of these considerations, therefore, I cannot 
conclude, as I must under the Voting Rights Act, that the school 
district has sustained its burden with regard to purpose. 
Accordingly, on behalf of the Attorney General, I must object to 
the school district's change in the method of election and the 
districting plan insofar as they incorporate the use of desig-
nated positions and staggered terms for the two at-large seats. 

Of course, as provided by Section 5 of the Voting Rights 
Act, you have the right to seek a declaratory judgment from the 
United States District Court for the District of Columbia that 
these changes have neither the purpose nor will have the effect 
of denying or abridging the right to vote on account of race, 
color, or membership in a language minority group. In addition, 
Section 51.45 of the guidelines permits you to request that the 
Attorney General reconsider the objection. However, until the 
objection is withdrawn or a judgment from the District of 
Columbia Court is obtained, the effect of the objection by the 
Attorney General is to make the proposed districting plan legally 
unenforceable. 28 C.F.R. 51.10. 

With regard to the realignment of voting precincts, the 
creation of five voting precincts and polling places therefor, 
and the implementation schedule, it is apparent that these 
changes were made to accommodate the districting plan. Since 
they are dependent upon the districting plan to which an objec-
tion is being interposed, the Attorney General is unable to make 
a final determination with respect to them at this time. 
28 C.F.R. 51.22(b). 

To enable this Department to meet its responsibility to 
enforce the Voting Rights Act, please inform us of the course of 
action the Hondo Independent School District plans to take with 
respect to this matter. If you have any questions, feel free to 
call Sandra S. Coleman (202-724-6718), Director of the Section 5 
Unit of the Voting Section. 

Assistant Attorney General 
Civil Rights Division 


