
US.  Oeportmtntof Justice 

Clvi! Rights Division 

Mr. John R. Saul  
Super in tendent ,  Columbus 

Independent School D i s t r i c t  
P. 0. Box 578 
Columbus, Texas 7893 4  

Dear Mr. Saul:  

T h i s  r e f e r s  t o  t h e  adopt ion of numbered p o s i t i o n s  and a 
m a j o r i t y  v o t e  requirement f o r  t h e  e l e c t i o n  of t h e  Board of 
T r u s t e e s  f o r  t h e  Columbus Independent School Dis t r ic t  i n  Colorado 
and Aus t in  Count ies ,  Texas,  submit ted t o  t h e  Attorn,ey General  
pursuznt t o  Sec t ion  5 of t h e  Voting Rights  A c t  of 1965, as 
amended, 42 U.S.C. 1973c. We received t h e  i n fo rma t ion  t o  complete 
your submission on November 4, 1987. 

We have given c a r e f u l  c o n s i d e r a t i o n  t o  t h e  in format ion  
fu rn i shed  by you as w e l l  a s  informat ion and comments by i n t e r e s t e d  
p a r t i e s .  A t  t h e  ou tse t ,  we note  t h a t  m i n o r i t i e s  c o n s t i t u t e  23.9 
percen t  of t h e  1980 Census popula t ion  and t h a t  a p a t t e r n  of 
r e c i a l l y  p o l a r i z e d  v o t i n g  appears  t o  exist  i n  t h e  Columbus SSD. 
Under t h e  p r e s e n t  method of e l e c t i o n  school  t r u s t e e s  are e l e c t e d  
a t  l a r g e  by a p l u r a l i t y  v o t e  t o  s taggered  terpls, a system which 
provides  t o  m i n o r i t y  v o t e r s  a r e a l i s t i c  oppor tun i ty ,  through t h e  
technique  of s ing le - sho t  vo t ing ,  t o  e l e c t  a c a n d i d a t e  of t h e i r  
cho ice  t o  t h e  board of educat ion.  I n  t h i s  con tex t ,  t h e  proposed 
nunbered p o s i t i o n s  would o p e r a t e  t o  remove t h e  b e n e f i t s  enjoyed by 
minor i ty  v o t e r s  from t h e  use of s ing le -sho t  voting and, t h u s ,  
r e s t r i c t  t h e i r  a b i l i t y  t o  p a r t i c i p a t e  meaningfully i n  school  board 
e l e c t i o n s .  The i n c o r p o r a t i o n  of a ma jo r i t y  v o t e  requirement ,  
which is 1 i k e l y  t o  promote 'head-to-head' c o n t e s t s  between 
minor i ty  cand ida t e s  and whi te  candida tes ,  would serve on ly  t o  
enhance t h e  a b i l i t y  of t h e  major i ty  group t o  c o n t r o l  t h e  e l e c t i o n  
of a l l  board members and thereby exacerba te  t h e  e l e c t i o n  
d i f f i c u l t i e s  faced by m'inority vo te r s .  No n o n r a c i a l  j u s t  i f  i c a t i o n  
has been presen ted  t o  refute t h e  s t r o n g  i n f e r e n c e s  t h a t  t h e  
proposed changes were designed t o  h inder  minor i ty  voting
o p p o r t u n i t i e s .  



S e c t i o n  f of the Voting Rights Act p l n c t s  u p n  the 
submitting a u t h o r i t y  t h e  burden of showing t h a t  submitted changes 
i n  vo t ing  p r a c t i c e s  and procedures do not have a r a c i a l l y
discr iminatory  purpose o r  e f f e c t .  See, P-QL,  GeorQFP v. Pniffd 
States, 411 U. S. 526 (1973);  s e e  a l s o  t h e  Procedures f o r  t h e  
Administrat ion of Sect ion 5 (28  C.P,R. 51.52(a)) .  I n  view of t h e  
circumstances discussed above, we a re  unable t o  conclude t h a t  t h e  
burden of proof has been sustained i n  t h i s  instance.  Accordingly,
on behalf  of t h e  Attorney General, I m u s t  i n t e rpose  an o b j e c t i o n  
t o  t h e  implementation of t h e  numbered p o s i t i o n  and major i ty  vote  
requirements f o r  t h e  e l e c t i o n  of members of t h e  Boatd of Trus tees  
of t h e  Columbus ISD. 

Of course,  a s  provided by Section 5 of t h e  Voting Rights  
Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
these  changes have ne i the r  the  purpose nor w i l l  have t h e  e f f e c t  of 
denying o r  abr idging  t h e  r i g h t  t o  vote  on account of race, co lor ,  
o r  membership i n  a language minority group. In  addi t ion ,  Sec t ion  
51.45 of t h e  gu ide l ines  permits you t o  request  t h a t  t h e  Attorney 
General recons ider  t h e  objec t ion ,  However, u n t i l  t h e  ob jec t ion  i s  
withdrawn o r  a judgment from t h e  D i s t r i c t  of Columbia Court is 
obtained,  t h e  e f f e c t  of the  objec t ion  by t h e  Attorney General is 
t o  make t h e  u s e  of numbered pos i t ions  and a majori ty  vote  
requirement l e g a l l y  unenforceable. 28 C.F.R. 51.10. 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
enforce t h e  Voting Rights Act, please inform u s  of t h e  course of 
a c t i o n  t h e  Columbus ISD plans t o  t ake  with respect  t o  t h i s  matter.  
I f  you have any ques t ions ,  f e e l  f r e e  t o  c a l l  Rebecca J. Wertz 
(202-724-8290), Attorney/Reviewer of t h e  Sect ion 5 Unit of t h e  
Voting Sect ion .  

Sfncere ly, 
n 

Wm. Bradford Reynolds 
Ass i s t an t  Attorney General 

C i v i l  Rights Divis ion 


