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October 2, 1987 

Honorable Jack M. Rains 
Secretary of S t a t e  of 
Po 0. Box 12697 

Texas 

Aust in? Texas 78711 

Dear Mr. Secretary:  

This  r e f e r s  t o  Chapter 2, S.B. No. 88 (1987), which 
provides f o r  the  c rea t ion  of t h e  Crockett  County Hospi tal  
D i s t r i c t  , a referendum requirement, t h e  a t - l a rge  e l e c t i o n  of 
seven d i r e c t o r s  t o  two-year, staggered terms by numbered 
p o s i t i o n s  and p l u r a l i t y  vote ,  and t h e  method of filling
vacancies  f o r  t h e  d i s t r i c t  i n  Crockett  County, Texas, submitted 
t o  t h e  Attorney General pursuant t o  Sect ion  5 of t h e  Voting
Rights Act of 1965, a s  amended, 42 U.S.C. 1 9 7 3 ~ .  We received 
t h e  information t o  complete your submission on August 3, 1987. 

W e  have considered c a r e f u l l y  t h e  information furnished by 
you a s  well  as information and comments from o the r  i n t e r e s t e d  
p a r t i e s .  A t  t h e  o u t s e t ,  we note  t h a t  p resen t ly  Crockett County 
opera tes  a hosp i t a l  through a board of d i r e c t o r s  cons i s t ing  of 
s i x  members who a r e  appointed by t h e  county commissioners. 
The county commissioners a r e  e l ec ted  from four  single-member 
d i s t r i c t s ,  two of which have Hispanic m a j o r i t i e s  and a r e  
represented by Hispanic commissioners.. Two of t h e  members 
appointed t o  the  present  board of h o s p i t a l  d i r e c t o r s  are 
Hispanic. Under t h e  proposed system t h e  new hosp i t a l  d i s t r i c t  
would be governed by a board of seven d i r e c t o r s  e l ec ted  a t  l a r g e  
by numbered p o s i t i o n s  t o  staggered terms. 

The 1980 Census r evea l s  t h a t  Hispanics c o n s t i t u t e  a 
s u b s t a n t i a l  proport ion of t h e  population i n  Crocket t  County and, 
based on information a v a i l a b l e  t o  US, b loc  vot ing  along r a c i a l  
lines appears t o  e x i s t .  I n  t h i s  context ,  t h e  a t - la rge  system
with numbered pos i t ions  would appear t o  be t h e  most r e s t r i c t i v e  
on minority vot ing s t r eng th  of a l l  t h e  systems a v a i l a b l e  t o  
choose from s ince  numbered pos i t ions  serve  t o  prevent the  use by 
Hispanic v o t e r s  of t h e  device known a s  s ingle-shot  voting.
These circumstances would seem t o  preclude any opportuni ty f o r  
Hispanics t o  e l e c t  candidates  of t h e i r  choice t o  t h e  new 
hospital governing board and no l e g i t i m a t e  nonracial  reason has 
been provided f o r  selecting t h i s  method of e l ec t ion .  



Under Sec t ion  5 of t h e  Voting Rights  A c t ,  t h e  submi t t ing  
a u t h o r i t y  has  the  burden of showing t h a t  a  submitted change has 
no d i sc r imina to ry  purpose o r  e f f e c t .  See Geor- v. Ilnitgd 
-e., 4 1 1  U.S. 526 (1973);  s e e  a l s o  Sec t ion  51.52(a) of t h e  
Pi~ccdureaf o r  the Adminis t ra t ion of Sec t ion  5 (52 Fed. Reg. 
497-498 (1987) ) .  I n  l i g h t  of t h e  considerations discussed 
above, I cannot conclude,  a s  I m u s t  under t h e  Voting Rights  Act, 
t h a t  t h e  burden has been s u s t a i n e d  i n  t h i s  ins tance .  Therefore ,  
on behalf  of t h e  Attorney General,  I must o b j e c t  t o  Chapter 2 ,  
S.B. No. 88 (1987) ,  t o  t h e  e x t e n t  t h a t  it proposes t o  use t h e  
a t - l a rge  system with numbered p o s i t i o n s  f o r  e l e c t i n g  t h e  board 
of d i r e c t o r s  f o r  t h e  newly c r e a t e d  Crocke t t  County Hospi ta l  
D i s t r i c t .  

Of course ,  a s  provided by Sec t ion  5 of t h e  Voting Rights  
A c t ,  you have t h e  r i g h t  t o ,  seek a d e c l a r a t o r y  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose nor w i l l  have t h e  e f f e c t  
of denying o r  abr idg ing  t h e  r i g h t  t o  vo te  on account of race ,  
c o l o r ,  o r  membership i n  a language minor i ty  group. I n  a d d i t i o n ,  
Sec t ion  51.45 of t h e  g u i d e l i n e s  (52 Fed. Reg. 496 (1987))
pe rmi t s  you t o  reques t  t h a t  t h e  Attorney General recons ider  t h e  
ob jec t ion .  However, u n t i l  t h e  o b j e c t i o n  is  withdrawn o r  a 
judgment from t h e  D i s t r i c t  of Columbia Court i s  obta ined ,  t h e  
e f f e c t  of t h e  o b j e c t i o n  by t h e  Attorney General is  t o  make t h e  
a t - l a r g e  system wi th  numbered p o s i t i o n s  l e g a l l y  unenforceable.  
See a l s o  Sec t ion  51.10 (52 Fed. Reg. 492 (1987) ) . 

To enable  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
en fo rce  t h e  Voting Rights  Act, p l ea se  inform u s  of t h e  course  of 
a c t i o n  t h e  S t a t e  of Texas p lans  t o  t a k e  w i t h  respec t  t o  t h i s  
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mat t e r .  
Coleman 

I f  you have any ques t ions ,  
(202-724-6718), D i r ec to r  of 

f e e l  f r e e  t o  c a l l  Sandra S. 
t h e  Sec t ion  5 Unit of t h e  

Voting Sec t ion .  

S ince re ly ,  -
1 ,/ 

. . , . -- ./:Jc(- <jlP-
Wm. Bradford Reynolds 


A s s i s t a n t  Attorney - ~ e n e r a l  

C i v i l  Rights  Div is ion  



