
U S g - d J d  

Civil Rights Division 

M r .  Tony E.  Murray 
S u p e r i n t e n d e n t ,  Rusk 

I n d e p e n d e n t  Schoo l  ~ i s t r i c t  
204  E a s t  T h i r d  S t r e e t  
Rusk, Texas  75785 

Dear M r .  Murray: 

T h i s  refers t o  t h e  a d o p t i o n  of  numbered p o s i t i o n s  f o r  
t h e  Rusk I n d e p e n d e n t  S c h o o l  D i s t r i c t  i n  Cherokee County,  Texas ,  
s u b m i t t e d  to  t h e  A t t o r n e y  G e n e r a l  p u r s u a n t  t o  S e c t i o n  5 o f  t h e  
Vot ing  R i g h t s  A c t  o f  1965 ,  as amended, 42  U . S . C .  1973c. W e  
r e c e i v e d  i n f o r m a t i o n  t o  c o m p l e t e  y o u r  s u b m i s s i o n  on  November 1 9 ,  
1984. 

W e  have c o n s i d e r e d  c a r e f u l l y  t h e  m a t e r i a l s  f u r n i s h e d  by 
you ,  i n f o r m a t i o n  and comments p rov ided  by o t h e r  i n t e r e s t e d  
p a r t i e s ,  a n d  i n f o r m a t i o n  i n  o u r  f i l e s  r e l a t i n g  t o  s i m i l a r  
changes  s u b m i t t e d  p r e v i o u s l y  by o t h e r  j u r i s d i c t i o n s  i n  Cherokee 
County. B l a c k s  c o n s t i t u t e  a n  e s t i m a t e d  14.8 p e r c e n t  of  t h e  
g e n e r a l  p o p u l a t i o n  and  1 7 . 1  p e r c e n t  of  t h e  s t u d e n t  p o p u l a t i o n  
of t h e  s c h o o l  d i s t r i c t ,  a n d  v o t i n g  a p p e a r s  t o  e x i s t  a l o n g  
r a c i a l  l i n e s .  Under t h e  e x i s t i n g  sys t em,  t h e  d i s t r i c t ' s  boa rd  
o f  t r u s t e e s  is e l e c t e d  a t  l a r g e  w i t h  s t a g g e r e d  terms and a 
p l u r a l i t y  v o t e  r e q u i r e m e n t ;  o n e  b l a c k  h a s  been e l e c t e d  under  
t h i s  s y s t e m  t h r o u g h  t h e  t e c h n i q u e  of  s i n g l e - s h o t  v o t i n g .  

Our a n a l y s i s  shows t h a t  t h e  a d d i t i o n  o f  t h e  numbered 
p o s i t i o n s  r e q u i r e m e n t  w i l l ,  i n  e f f e c t ,  n u l l i f y  t h e  a b i l i t y  of  
b l a c k s  t o  s i n g l e - s h o t  v o t e  a n d ,  t h u s ,  s i g n i f i c a n t l y  reduce, 
i f  n o t  e x t i n g u i s h ,  t h e i r  p o t e n t i a l  f o r  e l e c t i n g  a c a n d i d a t e  of 
t h e i r  c h o i c e  t o  t h e  s c h o o l  board .  I n  such  c i r c u m s t a n c e s ,  t h e  
p roposed  change  would l e a d  t o  a n  i m p e r m i s s i b l e  r e t r o g r e s s i o n  
i n  t h e  p o s i t i o n  o f  m i n o r i t y  v o t e r s  c o n t r a r y  t o  t h e  Vot ing  
R i g h t s  A c t .  See -Beer v .  U n i t e d  S t a t e s ,  4 2 5  U.S. 130  (1976) .  



Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  s u b m i t t i n g  
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a s u b m i t t e d  change 

-#,-.,,,,l- nc d i s c r i m i n a t o r y  purpcse o r  e f f e c t ,  See  Gecrsia Y .  
United S t a t e s ,  4 1 1  U.S. 5 2 6  ( 1 9 7 3 ) ;  see a l s o  t h e e d u r e s  
f o r  the A d m i n i s t r a t i o n  of Section 5 { 2 8  C.F.E. 51.32iej j .  
Under Beer v. United S t a t e s ,  s u  r a ,  t h e  absence  of  such  a n  

1 4seffect i s  shown o n l y  when x t  i s  e m o n s t r a t e d  t h a t  t h e r e  h a s  
been no r e t r o g r e s s i o n  i n  t h e  p o l i t i c a l  s t r e n g t h  a l r e a d y  a t t a i n e d  
by t h e  a f f e c t e d  m i n o r i t y  group. I n  l i g h t  of t h e  c o n s i d e r a t i o n s  
d i s c u s s e d  above,  I canno t  c o n c l u d e ,  a s  I must under  t h e  Vot ing  
R i g h t s  Ac t ,  t h a t  t h e  s c h o o l  d i s t r i c t ' s  burden h a s  been s u s t a i n e d  
i n  t h i s  i n s t a n c e ,  T h e r e f o r e ,  on b e h a l f  of t h e  A t t o r n e y  G e n e r a l ,  
I must  o b j e c t  t o  t h e  u t i l i z a t i o n  of numbered p o s i t i o n s  f o r  t h e  
e l e c t i o n  of s c h o o l  board members i n  t h e  Rusk Independen t  School  
Dis t r ic t .  

O f  c o u r s e ,  a s  provided by S e c t i o n  5 of t h e  Vot ing  
R i g h t s  A c t ,  you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  
judgment from t h e  United S t a t e s  Dis t r ic t  C o u r t  for t h e  
D i s t r i c t  o f  Columbia t h a t  t h i s  change h a s  n e i t h e r  t h e  p u r p o s e  
n o r  will have t h e  e f f e c t  of denying or  a b r i d g i n g  t h e  
r i g h t  t o  v o t e  on  accoun t  of r a c e ,  color, or  membership i n  
a language m i n o r i t y  group. I n  a d d i t i o n ,  S e c t i o n  51.44 of  
t h e  g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  t h a t  t h e  A t t o r n e y  
Genera l  r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  t h e  
o b j e c t i o n  is withdrawn or a judgment f rom t h e  District  o f  
Columbia C o u r t  i s  o b t a i n e d ,  t h e  e f f e c t  of  t h e  o b j e c t i o n  by 
t h e  A t t o r n e y  Genera l  is t o  make t h e  i m p o s i t i o n  of numbered 
p o s i t i o n s  l e g a l l y  unenforceab le .  28 C . F . R .  51.9. 

To e n a b l e  t h i s  Department t o  meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Vot ing  R i g h t s  A c t ,  p l e a s e  inform u s  of t h e  
c o u r s e  of a c t i o n  t h e  Rusk Independen t  School  Dis t r ic t  
p l a n s  t o  t a k e  w i t h  r e s p e c t  t o  t h i s  matter. I f  you have any 
q u e s t i o n s ,  f e e l  free to  c a l l  P o l i  A. Marmolejos (202-724-8388), 
At to rney-Superv i so r  of t h e  S e c t i o n  5 U n i t  of t h e  Vot ing  S e c t i o n .  

S i n c e r e l y ,  ---.,, 

A s s i s t a n t  ~ t t o r n e ~ -  Genera l  
C i v i l  R i g h t s  D i v i s i o n  


