
Us.Lkpvbncddj& 


Civil Rights Division 


November 9, 1984 

Sam S p a r k s ,  Esq. 
Grambling h Mounce 
P. 0 .  Drawer 1977 
El Paso, Texas  79950 

Dear Mr. Sparks: 

T h i s  r e f e r s  t o  t h e  implementa t ion  s c h e d u l e  f o r  t h e  new 
method of e l e c t i n g  members of t h e  board  of t r u s t e e s  for t h e  
E l  Paso Independent  Schoo l  Dis t r ic t  i n  E l  Paso County, Texas,  
s u b m i t t e d  t o  t h e  A t t o r n e y  Genera l  p u r s u a n t  t o  S e c t i o n  5 of t h e  
Voting R i g h t s  A c t  of 1965, a s  amended, 4 2  U.S.C. 1973c. We 
r e c e i v e d  t h e  i n f o r m a t i o n  to  comple te  your  submiss ion  on  
September 10 ,  1984. 

The p r o p o s a l  b e f o r e  u s  is to  d e l a y  implementa t ion  of  t h e  
single-member d i s t r i c t  p l a n  f o r  t h e  s c h o o l  board ,  which p l a n  
t h e  At to rney  Genera l  p r e c l e a r e d  on  August  6 ,  1984;  t h e  s i n g l e -  
member d i s t r i c t  p l a n  was drawn f o l l o w i n g  a d e c i s i o n  of t h e  
f e d e r a l  d i s t r i c t  c o u r t  t h a t  t h e  a t - l a r g e  method of e l e c t i n g  t h e  
schoo l  board  v i o l a t e s  S e c t i o n  2 o f  t h e  Vot ing  R i g h t s  A c t  of 1965, 
as amended, 42 U.S.C. 1973. S i e r r a  v .  E l  ~ a s o~ n d e p e n d e n t  
School  D i s k r i c  t, Civ. Ac t ion  N o .  EP-83-CA-203 (W. D. Tex. ) . 
The submiss ion  naw b e f o r e  u s  p r o p o s e s  t h a t  t h e  new p l a n  would 
n o t  immedia te ly  be implemented f u l l y  b u t ,  r a t h e r ,  t h a t  e l e c t i o n s  
would b e  conducted  i n  two d i s t r i c t s  i n  1984 (or  as soon t h e r e -  
a f t e r  a s  a n  e l e c t i o n  c a n  be s c h e d u l e d ) ,  e l e c t i o n s  would be  
conducted i n  t h r e e  o t h e r  d i s t r i c t s  i n  1986, and e l e c t i o n s  would 
be conducted  i n  t h e  remain ing  t w o  districts i n  1988. 

W e  have c o n s i d e r e d  c a r e f u l l y  t h e  f a c t u a l  i n f o r m a t i o n  and 

legal arguments  you have s u b m i t t e d  on b e h a l f  of  t h e  p r o p o s a l ,  

as w e l l  as t h a t  p rov ided  by o t h e r  i n t e r e s t e d  p a r t i e s .  I t  

a p p e a r s  to  U S ,  h o w e w f r  t h a t  d e l a y i n g  f u l l  implementat ion of 

t h e  single-member d i s t r i c t  p l a n  u n t i l  1988 w i l l  p e r p e t u a t e  

u n t i l  t h a t  time t h e  d i s c r i m i n a t o r y  r e s u l t s  which t h e  c o u r t  

found t o  exist  i n  t h e  a t - l a r g e  e l e c t i o n  sys tem under  which 

c u r r e n t  members of t h e  s c h o o l  board  were e l e c t e d .  Moreover, 

t h e r e  a r e  s t r o n g  i n d i c a t i o n s  t h a t  t h i s  d e l a y  was c a l c u l a t e d  to  

deny t h e  m i n o r i t y  community, f o r  as l o n g  as p o s s i b l e ,  of t h e  

o p p o r t u n i t y  f o r  equal p a r t i c i p a t i o n  i n  t h e  e l e c t o r a l  process. 




I n  t h i s  r e g a r d ,  we canno t  h e l p  b u t  note t h a t ,  a l t h o u g h  t h e  
i n i t i a l  e l e c t i o n  would invo lve  two d i s t r i c t s  i n  which Mexican 
Americans c o n s t i t u t e  a s i g n i f i c a n t  m a j o r i t y  of  t h e  p o p u l a t i o n ,  
e l e c t i o n s  i n  t h e  two o t h e r  d i s t r i c t s  i n  which Mexican Americans 
c o n s t i t u t e  a m a j o r i t y  of  the e l e c t o r a t e  would be d e l a y e d  for 
severa l  years - The school d i s t r i c t  has not presented any 
compel l ing  n o n r a c i a l  j u s t i f i c a t i o n  f o r  such  a d e l a y  i n  t h e  f u l l  
enjoyment  of r i g h t s  p r o t e c t e d  by t h e  Voting R i g h t s  A c t .  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  submit-  
t i n g  j u r i s d i c t i o n  b e a r s  t h e  burden of showing t h a t  a s u b m i t t e d  
change h a s  n e i t h e r  a d i s c r i m i n a t o r y  purpose  n o r  a d i s c r i m i n a t o r y  
e f f e c t .  See  Geor i a  v. Uni ted  S t a t e s ,  4 1 1  U . S .  526 . (1973); see 
a l s o  t h e  Proce  -se t h e  A d m i n i s t r a t i o n  o f  S e c t i o n  5 (28  C.F.R. u r e s  of 
5 1 . 3 9 ( e ) ) .  I n  view of  t h e  above d i s c u s s i o n ,  I am u n a b l e  t o  
conc lude  t h a t  t h a t  burden h a s  been s u s t a i n e d  i n  t h i s  i n s t a n c e ,  
Accordingly ,  o n  beha l f  of t h e  At torney Genera l ,  I must i n t e r p o s e
a n  o b j e c t i o n  t o  t h e  implementat ion s c h e d u l e  f o r  t h e  e l e c t i o n  of 
=card meribers of t h e  E l  Paso Independent  School  D i s t r i c t .  

1 
 Of c o u r s e ,  as provided by S e c t i o n  5 of t h e  Voting R i g h t s  
Act,  you have t h e  r i g h t  to  seek  a d e c l a r a t u r y  judgment from t h e  
Uni ted  S t a t e s  Dis t r ic t  Cour t  f o r  t h e  District  o f  Columbia t h a t  
t h e  change h a s  n e i t h e r  t h e  purpose  n o r  w i l l  have  t h e  e f f e c t  of 
denying or a b r i d g i n g  t h e  r i g h t  t o  v o t e  o n  a c c o u n t  of r a c e ,  
c o l o r ,  o r  membership i n  a  language m i n o r i t y  group. I n  a d d i t i o n ,  
S e c t i o n  51.44 of t h e  g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  t h a t  t h e  
At to rney  Genera l  r e c o n s i d e r  t h e  o b j e c t  ion. However, u n t i l  t h e  
o b j e c t i o n  is withdrawn or a judgment from t h e  District of 
Columbia C o u r t  is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by t h e  
A t t o r n e y  Genera l  is to make t h e  implementa t ion  s c h e d u l e  f o r  t h e  
e l e c t i o n  of board  members f o r  t h e  E l  Paso Independent  School  
Dis t r ic t  l e g a l l y  unenforceable .  See also 28 C.F.R. 51.9. 

To e n a b l e  t h i s  Department to meet i ts r e s p o n s i b i l i t y  to  
e n f o r c e  t h e  Vot ing  R i g h t s  A c t ,  p l e a s e  i n f o r m  u s  of t h e  c o u r s e  
of a c t i o n  t h e  E l  Paso Independent  School  D i s t r i c t  p l a n s  t o  t a k e  
wi th  r e s p e c t  to  t h i s  ma t t e r .  I f  you have any q u e s t i o n s  concern-  
ing  t h i s  le t ter ,  p l e a s e  f e e l  f r e e  to c a l l  P o l i  A. Marmolejos 
(202-724-6718), A t t o r n e y  S u p e r v i s o r  i n  o u r  S e c t i o n  5 U n i t  of  
t h e  Vot ing  S e c t  ion. 

S i n c e r e l y ,  

A s s i s t a n t  ~ t t o r n e ~ -  Genera l  
C i v i l  R i g h t s  D i v i s i o n  


