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CivilRights Division 

. Wington.  D.C. 20530 

.. a a acr rse3 
Lavon L, Jones,  Esq. 
Asels tant  Criminal D i s t r i c t  

Attorney 
P. 0. Box 2553 
Beaumont, Texas 77704 

Dear Mr. Jones: 

This i s  i n  reference  t o  the d i s a o l u t l o n  of the  Beaumont 
Independent School D i s t r i c t ;  the c r e a t i o n  of  a common school 
district; and i t s  attachment t o  the South Park Independent School 
D i s t r i c t  i n  Jef ferson  County, Texas, submitted t o  the  Attorney 
General pursuant t o  Sect ion  5 of the  Voting Rights  Act of 
1965, as amended, 4 2  U.S.C. 1 9 7 3 ~ .  We received your submission 
on August 22, 1983. Although we noted your request  f o r  expedi ted 
cons idera t ion ,  we have been unable t o  respond u n t i l  t h i s  time. 

We have given c a r e f u l  cons ide ra t ion  t o  the  information 
you have provided, as w e l l  as c o m e n t s  and Information provlded 
by o the r  i n t e r e s t e d  p a r t i e s .  We a l s o  have considered the  
ecidence of record concerning the  l i t i g a t i o n  pending i n  United 
S t a t e s  v, Texas Education Agency, 699 F.2d 1291 (5 th  ~ i r r 
c e r t .  denied, 52 U.S.L.W. 3228 (u.s. Oct. 3, 1983). 

Our a n a l y s i s  of a l l  a v a i l a b l e  in fo rmat ion  shows t h a t ,  a t  
present ,  t h e  City of Beaumont is  divided I n t o  two school 
d l s t r i c t a - - the  Beaumont Independent School D l a t r l c t  and the  
South Park Independent School D i s t r i c t .  Both d i s t r i c t s  e l e c t  a 
seven-member echo01 board at- large.  I n  the  Beaumont Independent 
School Dia t r l c  t, which 1s 40-percen t black, black8 have been 
a b l e  t o  e l e c t  th ree  of the  seven school  board membere; i n  the  
South Park Independent School D i s t r i c t ,  which i s  30-percent
black, blacks have been unable t o  e l e c t  any of the seven members 
t o  the school board. 

The change now under review propoaea t o  c r e a t e  a s i n g l e  

school d i s t r i c t  by abo l i sh lng  t h e  Beaumont Independent School 

D i s t r i c t ,  and i t s  integrated '  school board, and annexlng t h a t  

a r e a  t o  the  South Park Independent School District. The 

enlarged school d i s t r i c t  would be 36-percent black and would 

e l e c t  i t s  8ch001 board on an a t - l a rge  b a s i s ,  




Our in format ion  i s  t h a t  v o t i n g  a long  r a c i a l  l i n e s  e x i s t s  
i n  theae  e l e c t i o n s  and t h a t  b l acks  have been able t o  e l e c t  
csndidgkas ai t h e i r  chsict in the 4O-;trrect Bta-t==nt InBaaandsnt 
School D i s t r i c t only by u t i l i z i n g  t h e  technlque of s ingle-sho t 
vo t ing .  h r  a n a i y s l s  a l s o  has  revea led  a widespread concern 
among m i n o r i t i e s  and o t h e r s  t h a t  t h e  dec rease  i n  the  b lack  
percen tage  o f  t h e  popula t ion  r e s u l t i n g  from t h e  annexat ion t o  
South Park of  t he  Beaumont cona t l tuency  w i l l  have a s i g n i f i c a n t
adverse  impact on t h e  a b i l i t y  o r  b lacks  t o  e l e c t  r e p r e s e n t a t i v e e  
of t h e i r  cho ice  t o  t h e  s u r v i v i n g  school  board under an a t - l a r g e  
e l e c t i o n  aystem. 

Under S e c t i o n  5  t h e  county i s  r equ i r ed  t o  demonstrate 
t h a t  t h e  proposed change a f f e c t i n g  v o t i n g  "does no t  have the 
purpose and w i l l  no t  have the  e f f e c t  o f  denying o r  ab r idg ing  
t h e  r i n h t  t o  v o t e  on account of r a c e  o r  color."  42 U.S.C.-
1 9 7 3 ~ .  See Georgia v. United S t a t e s ,  411 U.S. 526 (1973).
See a l s o  the Procedures f o r  t he  Adminis t ra t ion  of  Sec t ion  5 
( 2 8  C . F . R .  51.39(e)) .  While t h e  eubmi t t lng  j u r i s d l c t i o n l s  
burden u s u a l l y  i s  t o  show that t h e  change w i l l  no t  "lead t o  a 
r e t r o g r e s e i o n  i n  t h e  p o s i t i o n  of  r a c i a l  m i n o r i t i e s  wi th  r e s p e c t  
t o  t h e i r  e f f e c t i v e  e x e r c i s e  o f  t h e  e l e c t o r a l  f r a n c h i s e n  (Beer v. 
Uni ted S t a t e s ,  425 U.S. 130, 1 4 1  (1975) ) ,  i n  t h e  case  o f  a n  
annexa t ion  such as t h a t  now be fo re  us ,  t he  proposed change 
would n o t  have t h e  p r o h i b i t e d  e f f e c t  "as long  as t h e  post-  
annexa t ion  e l e c t o r a l  s y s t e m  f a i r l y  recognizes  t h e  minor i ty ' s  
p o l i t i c a l  p o t e n t i a l n  ( C i t y  of  Richmond v. United S t a t e s ,  422 U.S. 
358,- 378 (1975)) .  I n  o t h e r  words, - - t h e  system of  e l e c t i o n s  a f t e r  -

t h e  change should be one t h a t  would a f f o r d  m i n o r i t i e s  "represen- 
t a t i o n  reasonably e q u i v a l e n t  t o  t h e i r  p o l i t i c a l  s t r e n g t h  I n  
t h e  en l a rged  cornmunityew Id. a t  370. 

On t h e  basis o f  o u r  a n a l y s i s  of t h i s  submission, we a r e  
unab le  to conclude e i t h e r  t h a t  t h e  changes i n  ques t ion  w i l l  be 
n o n r e t r o g r e s e i v e  f o r  b lack  v o t e r s  o r  t h a t  t h e  e l e c t i o n  ayetern 
w i l l  a f f o r d  b l acks  m r e p r e s e n t a t i o n  reaeonably equ iva l en tw  t o  
t h e i r  p o l i t i c a l  s t r e n g t h  i n  t h e  post -annexat ion school  d i s t r i c t .  
Accordingly,  on beha l f  of t he  Attorney General ,  I must I n t e r p o s e  
an  o b j e c t i o n  t o  t h e  proposed d i s s o l u t i o n  o r  t h e  Beaumont Indepen- 
d e n t  School D i s t r i c t ,  t he  c r e a t i o n  o f  a common school  d i s t r i c t ,  
and i t s  at tachment  t o  t h e  South Park Independent School D i s t r i c t .  



I n  t h i e  regard,  cour t s  c o n s i s t e n t l y  have recognized 
t h a t  the Voting Rights Act does not  p r o h i b i t  the  t e r r i t o r i a l  
expaneion of j u r i s d i c t i o n s  but  t h a t  such expansions may "be 
approved only on the condl t lon  t h a t  modif icat ions caicuiktad 
ts i i e ~ t ~ a l i ~ et a  t h e  extent possible m g  adverse e f f e c t  ugon 
the political p a r t l c i p a t i o n  of black v o t e r s  are adopted, 1. e., 
t h a t  the [ Ju r i ad lc t ion3  s h i f  t from an a t - l a rge  t o  a ward system 
of e l e c t i n g  I t s  official^].^ C i t y  of Pe tersburg  v. United 
S t a t e s ,  354 Supp 1021, 1031 ID. D.C. 1972), a f r ' d , m . ~ .F o  


' 6 2 9 7 3 ) .  See a l s o ,  C i t y  of Port  Arthur v. United S t a t e s ,  
51  U.S.L,W, 4033 (U.S. D ~ c .  13, 1982); C i t  o r  Rome v. United 
S t a t e s ,  946 U.S. 156 (1980); C i t y  of ~ i h l t e d ~ s , 
supra,  Therefore, should the Board of Trus tees  of the  South 
Park Independent School D i s t r i c t  undertake to adopt an appropr ia t e
e l e c t i o n  plan f o r  i t s  expanded 3 u r i s d i c t l o n  ( s e e  T ~ x .Educe Code 
Ann. $23.024 (Vernon 1983), aa amended by Senate B i l l  NO. 1304 
(1983)), such a c t i o n  would provide grounds t o r  recons idera t ion  
and withdrawal oi the  objec t ion .  

Of course,  a s  provided by Sect ion  5 of  the  Voting 
Rights  Act, you have the  r i g h t  t o  seek a d e c l a r a t o r y  judgment 
from the United S t a t e s  D i s t r i c t  Court f o r  the D f s t r l c t  of 
Columbia t h a t  theee changes have n e i t h e r  the  purpose nor  w i l l  
have the e f f e c t  of denying o r  abr idging  t h e  r l g h t  t o  vote  on 
account of race,  co lo r ,  o r  membership i n  a language minori ty  
group. However, u n t i l  t he  ob jec t ion  i s  withdrawn or a judgment
from the D i s t r i c t  o r  Columbia Court is  obtained,  the  e f f e c t  of 
the  objec t ion  by the  Attorney General i s  t o  make t he  d i s s o l u t i o n  
o f  t h e  Beaumont Independent School D i s t r i c t ,  t he  c r e a t i o n  of a 
common achool d i s t r i c t ,  and i t s  attachment t o  the  South Park 
Independent School D i s t r i c t  l e g a l l y  unenforceable.  28 C o F o R .  
51.9-

To enable t h i s  Department t o  meet i t s  r e e p o n s i b i l i t y  

t o  enforce the Voting Rights Act, p l ease  Inform ua of the  

course of a c t i o n  J e f f e r s o n  County plans t o  t ake  with respect  

t o  t h i s  matter. It you have any ques t ions ,  feel f r e e  t o  c a l l  

Car l  W. Gabel (202-724-8388), Direc tor  of the  Sec t ion  5 Unit 

of the Voting Section. 


oAqc=v-% 

Wm. ~ r a - - o r dReynolds 
Aas ls tan t  ~tt o m e y  Oeneral 

C i v i l  Rights  Divls ion  


