
14r. Don Savage 
City l lanayer  
P. 0 .  Box 209 . 
P l e z s a n t o n ,  Texas 78064  

Dear i-ir. Savage: 

This is i n  r e f e r e n c e  t.0 theVAugust 111,.,1982, r e f e r e n -
dum election; the m a j o r i t y  v o t e  requirement -fort the mayor; 
t h e  implementa t ion  of numbered p o s i t i g n s  for .counc'ilnembers; 
the August 9 ,  1980,  charter cornmission and c h a r t e r  conmiss ion  
:nenher e l e c t i o n ;  and t h e  a d o p t i o n  of b i l i n g u a l  e l e c t i o n  proce- 
d u r e s  for t h e  C i t y  o f  P l e a s a n t o n  i n  Atascosa  County,  Texas, 
s u b m i t t e d  t o  t h e  A t t o r n e y  G e n e r a l r p u r s u a h t  t o  S e c t i o n  5 of 
t h e  Vo t ing  R i g h t s  A c t  of 1965,  as amended, 4 2  U.S.C. 1 9 7 3 ~ .  
Your s u h a i s s i o n  was comple ted  o n  August 16 ,  1982.  

The A t t o r n e y  G e n e r a l  d o e s  n o t  i n t e r p o s e  any o b j e c t i o n s  
t o  t h e  August  14 ,  1982,  and August  9 ,  1980, re ferendum e l e c t i o n s ,  
the a d o p t i o n  of b i l i n g u a l  e l e c t i o n  p rocedures ,  and t h e  m a j o r i t y  
vote  r e q u i r e m e n t  f o r  the e l e c t i o n  of t h e  mayor. However, we f e e l  
a r e s p o n s i b i l i t y  t o  p o i n t  o u t  t h a t  S e c t i o n  5 o f  t h e  Voting 
R i g h t s  A c t  expressly p r o v i d e s  t h a t  t h e  f a i l u r e  of t h e  At to rney  
General to object d o e s  n o t  b a r  a n y  subsequen t  j u d i c i a l  a c t i o n  
t o  e n j o i n  t h e  e n f o r c e m e n t  of  s u c h  changes.  See  t h e  Procedures: 
f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C.F.R. 51.48). 

With r e s p e c t  to  t h e  implemen ta t ion  o f  numbered p o s i t i o n s  
f o r  councilmeinbers,  we have  considered c a r e f u l l y  t h e  i n f o r m a t i o n  
you have provided, a s  w e l l  a s  comments from o t h e r  i n t e r e s t e d  
p s r t i e s .  Although Hispanics have  been elected to  t h e  c i t y  
c o u n c i l  unde r  t h e  p r e s e n t  rsethod o f  e l e c t i o n  ( i . e . ,  a t - l a r g e  
with p l u r a l i t y  vote r e q u i r e m e n t ) ,  ' o u r  a n a l y s i s  of t h e  a v a i l a h l c  
i n f o r m a t i o n  i n d i c a t e s  t h a t  t h e  a d d i t i o n  o f  t h e  numbered posi-

cc:  P u b l i c  F i l e  



-. 
t i o n  requirement  w i l l . h a v e  t h e  e f f e c t  of making it more \ 

d t c f  i c ~ l + ,for Ecs==r\.ic c=cci,idates electefi, -,?her. c ~ z p e r e b  
t o  t h e  present system. Such a s i t u a t i o n  would l e a d  to  a 
retrogression In the p o s i t i o n  of rai'riority) v o t e r s a n d  t h u s  would 
have an 	impenniss i b l e  e f f e c t  under t h e  ~ c t i  ---;See, Beer v. 

, .United S t a t e s ,  425  U,S. 130 (1976). 4, . 
. . 

Under Sec t ion  5 of t h e  Voting R igh t s  A c t ,  t h e  submit t ing 
a u t h o r i t y  has t h e  burden of proving t h a t  a submitted change 
has no d i sc r imina to ry  purpose o r  q f f e c t , '  See a l s o ,  e.q., 
Georqia v, United States, 4 1 1  U , S ,  526 (1973); 28 C.F.R, 51.19. 

_-	 Because of t h e  p o t e n t i a l  f o r  d i l u t i o n  of  t h e  Hispanic vo t ing  
s t r e n g t h  inhe ren t  i n  the use of numbered p o s i t i o n s  and because 
t h e  city has not  advanced any compell ing reason f o r  its use,  
I am unable t o  conclude t h a t  t h e  burden of  proof has  been, 
s u s t a i n e d  and t h a t  t h i s  change, i n  t h e  context of an a t - l a rge  
system, does not have a r a c i a l l y  d i sc r imina to ry  purpose and 
w i l l  n o t  have a r a c i a l l y  d i sc r imina to ry  e f f e c t ,  Accordingly, 
on beha l f  of t h e  Attorney General,  f must i n t e r p o s e  an o b j e c t i o n  
t o  t h e  implementation of numbered p o s i t i o n s  for t h e  e l e c t i o n  
of councilmembers. 

/ 

of course ,  as provided by Sec t ion  5 of  t h e  Voting 
Righ t s  A c t  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment 
from the un i t ed  S t a t e s  P h p t r i c t  Court for t h e  D i s t r i c t  of 
Columbia t h a t  t h i s  change has  n e i t h e r  the purpose no r  will 
have t h e  effect of denying or abr idg ing  the r i g h t  t o  v o t e  on 
account  of race, color o r  membership i n  a language minor i ty  
group. I n  a d d i t i o n ,  t h e  Procedures  f o r  t h e  Adminis t ra t ion 
of S e c t i o n  5 ( 2 8  C o F o R .  51.44) you to r e q u e s t  t h e  
At torney  General t o  recons ider  t h e  ob jec t ion .  However, u n t i l  
t h e  o b j e c t i o n  is withdrawn or  the judgment from the District 
of Columbia Court is obtained,  t h e  e f f e c t  of t h e  o b j e c t i o n  by 
t h e  At torney  General  is to make t h e  implementation of numbered 
p o s i t i o n s  legally unenforceable. See also 28 C.P.R. 51.9. 

To enable  t h i s  Department to n e e t  i ts r e s p o n s i b i l i t y  
t o  e n f o r c e  the Voting Rights  Act ,  p lease  inform u s  of 



the  course of action the City of Pleasanton plans to take 
with respect to t h i s  matter. If you have any questions 
concerning this-letter, please feel  free to  c a l l  Carl W. 
Gabel (202-324-83881, Director of the Section 5 U n i t  of the -? 
Voting Sect ion.  

Sincerely, . , 
* * - t  , 'f 

-.a * 

James P. Tukner 
A c t i n g  Assistant Attorney General 

C i v i l  Rights Division 


