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W a r ~ ,D.C. 20330 

Richard G. Sedgeley, Esq. 
609 Pannin Bui ld ing  
S u i t e  1301 
Houston, Texas 77002 

Dear Mr. Sedgeleyt  

T h i s  is i n  r e f e r e n c e  t o  t h e  e l e c t i o n  d a t e  change 
from t h e  f i r s t  Tuesday a f t e r  t h e  f i r s t  Monday i n  November 
i n  even-numbered yea re  to  t h e  t h i r d  Sa turday  i n  January  
i n  odd-numbered y e a r s  f o r  t h e  e l e c t i o n  of  members to  t h e  
board of t r u s t e e 8  f o r  t h e  Department of Educat ion i n  H a r r i s  
County, Texas, submi t ted  to  t h e  At torney  Genera l  pursuant  
to S e c t i o n  5 of t h e  Voting R i g h t s  A c t  of 1965, as  amended, 
42 U.S.C. 1 9 7 3 ~ .  Your submiss ion wan r e c e i v e d  on August 4 ,  
1982. Although w e  noted your r e q u o a t  f o r  exped i t ed  con- 
s i d e r a t i o n ,  we have been unable  to  respond u n t i l  t h i s  
t i m e. 

W e  have cons idered  c a r e f u l l y  t h e  i n fo rma t ion  you 
have provided,  a s  w e l l  as comments from o t h e r  i n t e r e s t e d  
p a r t i e s  and in fo rma t ion  p r e v i o u s l y  provided by t h e  Harris 
County Department of Education,  A t  t h e  o u t s e t ,  w e  n o t e  
t h a t  t h i s  change to  Janua ry  e l e c t i o n s  is n o t  s i g n i f i c a n t l y  
d i f f e r e n t  from and raiseo t h e  same concern6 a8 t h o r e  
which were noted i n  t h e  p rev ious  submissions of November 25, 
1977, and December 20, 1979. 

Our a n a l y s i s  shows t h a t  t h e  submi t ted  change to  January  
would r e s u l t  i n  ho ld ing  e l e c t i o n s  on s d a t e  when a s i g n i f i c a n t  
p o r t i o n  of t h e  county ' s  non-minority p o p u l a t i o n  w i l l  be 
v o t i n g  f o r  local schoo l  board members. On t h e  o t h e r  hand, i n  
t h e  Houston Independent  School District (HISD) p o r t i o n  of t h e  
county,  which c o n t a i n s  t h e  predominant p r o p o r t i o n  of  t h e  
coun ty ' s  b lack  and Hi span ic  popu la t ion ,  no vo t ing  for HISD 



.t$E ' s c h o o l  board  members w i l l  o c c u r  n o r  a r e  t h e r e  any o t h e r  ..?'? 
s i g n i f i c a n t  e l e c t i o n s  on t h e  proposed J a n u a r y  d a t e  a s  t h e r e  J Y.-9 2 , .  3 

.b.,lw, , 
a r e  i n  November, Thus, o u r  a n a l y s i s  r e v e a l s  t h a t ,  e v e n  w i t h  , .,.. .j 
a n  i n c r e a s e  i n  t h e  number of  p o i i i n g  piacee as compared to  

I 

y:e l e c t i n n s  previsusly  acheduled  for  J a n u a r y ,  t h e  b i f u r c a t i o n  of  . t 

t h e  e l e c t i o n  fran other s i g n i f i c a n t  e l e c t i o n s  i n  t h e  area 
encompassed by t h e  H I S D  w i l l  have  a  significant n e g a t i v e  
impact  on m i n o r i t y  v o t i n g  r igh t r~ l .  

Under t h e s e  c i r c u m s t a n c e s ,  t h e r e f o r e ,  I am u n a b l e  t o  
c o n c l u d e  t h a t  t h e  H a r r i s  County Department  of  E d u c a t i o n  h a s  
m e t  its burden o f  showing t h a t  t h e  s u b m i t t e d  change does n o t  
have  t h e  purpose  or e f f e c t  o f  d i s c r i m i n a t i n g  a g a i n s t  m i n o r i t y  
v o t e r s .  Accord ing ly ,  I must ,  on  b e h a l f  o f  t h e  A t t o r n e y  
G e n e r a l  i n t e r p o s e  a n  o b j e c t i o n  t o  t h e  e l e c t i o n  d a t e  change. 
I n  t h i s  c o n n e c t i o n ,  we n o t e  t h a t  t h e  A t t o r n e y  G e n e r a l  i n t e r p o s e d  
s e c t i o n  5 o b j e c t i o n s  to  s i m i l a r  changes  on  t w o  p r e v i o u s  
occasions--May 1, 1978, and J a n u a r y  17, 1980. 

Of  c o u r s e ,  a s  p rov ided  by S e c t i o n  5 o f  t h e  Vot ing  
R i g h t s  A c t ,  you have  t h e ' r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment 
from t h e  Uni ted  Stater District C o u r t  f o r  t h e  D i s t r i c t  o f  
Columbia t h a t  t h i s  change h a s  n e i t h e r  t h e  purpose  n o r  w i l l  
have  t h e  e f f e c t  of  deny ing  or a b r i d g i n g  t h e  r i g h t  to v o t e  on  
a c c o u n t  of  race, color or membership i n  a l anguage  m i n o r i t y  
g roup ,  I n  a d d i t i o n ,  t h e  P r o c e d u r e s  f o r  t h e  A d m i n i s t r a t i o n  
of  S e c t i o n  5 ( 2 8  C.P.R. 51.44) p e r m i t  you t o  r e q u e s t  t h e  
A t t o r n e y  G e n e r a l  t o  r e c o n s i d e r  t h e  o b j e c t i o n .  However, 
u n t i l  t h e  o b j e c t i o n  is  withdrawn or t h e  judgment from t h e  
District  o f  Columbia Cour t  is o b t a i n e d ,  t h e  e f f e c t  o f  t h e  
o b j e c t i o n  by t h e  A t t o r n e y  G e n e r a l  is to  make t h e  r e q u e s t e d  
e l e c t i o n  date change l e g a l l y  u n e n f o r c e a b l e .  See a l s o  28 
C . F . R .  51.9-

To e n a b l e  t h i s  Department  t o  meet its r e s p o n s i b i l i t y  

to  e n f o r c e  t h e  Vot ing  R i g h t s  A c t ,  p l e a s e  in fo rm u s  o f  t h e  

c o u r s e  of  a c t i o n  Harris County p l a n s  t o  t a k e  w i t h  r e s p e c t  

to  t h i s  matter. I f  you have  any q u e s t i o n s  c o n c e r n i n g  t h i s  

let ter,  p l e a s e  feel free to  c a l l  C a r l  W e  Gabel  (202-721-83881, 

Director o f  the S e c t i o n  5 U n i t  o f  t h e  Vot ing  S e c t i o n ,  


S i n c e r e l y ,  

U b U ,  
Wm. Bradford  

A s s i s t a n t  ~ t t o r n e y -  G e n e r a l  
C i v i l  R i g h t s  D i v i e i o n  
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Civil Rights Division 

Ofpre of the A s r L l ~ tAttomey Cam1 . 

$5 -DEC IW 
Richard G. Sedgeley, E s q .  
S u i t e  1301 
601 Fannin Building 
Fannin d Texas 
Houston, Texas 77002 

Dear M r .  Sedgeley: 

This  is  i n  reference  t o  your reques t  t h a t  the Attorney 
General recons ider  h i s  October 4, 1982, objec t ion  under 
Sect ion  5 of t h e  Voting Rights A c t  of 1965, as amended, t o  t h e  
chanae i n  e l e c t i o n  da te  from t h e  f i r s t  Tuesday a f t e r  the  f i r s t  
Monday i n  November i n  even-numbered yea r s  t o  t h e  t h i r d  Saturday 
i n  January i n  odd-numbered years  f o r  t h e  e l e c t i o n  of members 
of the Harr i s  County Board of School Trustees ,  Harris County,
Texas. Your reques t  was  rece ived  a t  your meeting wi th  members 
of our s t a f f  on October 13, 1982. 

W e  have reviewed c a r e f u l l y  t h e  information t h a t  you 
have provided t o  u s  i n  support of your reques t ,  as  w e l l  as 
t h a t  a l ready i n  our f i l e s  concerning t h i s  matter. I n  t h i s  
connect ion,  we no te  t h e  ind ica t ion  i n  your let ter of request  
t h a t  " s u b s t a n t i a l  new information" w a s  a v a i l a b l e  which would 
be furnished t o  u s  but ,  t o  da te ,  we  have not  received t h a t  
information. However, t h e  infonnat ion which has been provided 
i s  n o t  s u f f i c i e n t  t o  a l l a y  t h e  concerns s e t  f o r t h  i n  our 
October 4 ,  1982, l e t t e r  which l e d  t o  our being unable t o  con- 
clude t h a t  t h e  holding of t h e  e l e c t i o n s  i n  January, r a t h e r  
than November, w i l l  n o t  have a prohib i ted  d i spa ra te  impact on 
minor i ty  p a r t i c i p a t i o n  i n  the  e l e c t o r a l  process.  Therefore,  
on behalf of t h e  Attorney General ,  I must dec l ine  t o  withdraw 
t h e  objec t ion .  

Of course,  Sec t ion  5 permits  you to seek a dec lara tory  
judgment from t h e  United S t a t e s  District Court for t h e  District 
of Columbia t h a t  t h i s  change has  n e i t h e r  t h e  purpose nor w i l l  
have the e f f e c t  of denying o r  abr idging  t h e  r i g h t  t o  vote on 
account of race ,  c o l o r  o r  membership i n  a language minority 
group, i r r e s p e c t i v e  of whether t h e  change previously has been 



- - *&- :++=A tc the Attorney General. However, m.til such aO U U Y L r - C C "  

judgment i s  rendered by t h a t  cour t ,  t h e  l e g a l  e f f e c t  of the  
objec t ion  by t h e  Attorney General is  t o  render the changa i n  
ques t ion  unenforceable. See t h e  Procedures f o r  t h e  Admini- 
s t r a t i o n  of Sect ion 5 (28  C.F.R. 51.9). 

In add i t ion ,  we have noted t h e  r eques t  i n  your l e t t e r  f o r  
permission t o  conduct an e l e c t i o n  f o r  Board of Trus tee  members 
on t h e  f i r s t  Saturday i n  A p r i l  o r  t h e  second Saturday i n  August 
1983 i f  our objec t ion  is n o t  withdrawn. The Attorney General 
can make no determination w i t h  regard to  t h a t  r eques t ,  s i n c e  a 
change which is no t  f i n a l l y  enacted o r  capable of adminis t ra t ion  
i s  not r i p e  f o r  review by t h e  Attorney General. See 28 C.F.R. 
51.20(a). Accordingly, w e  cannot proper ly  eva lua te  your submis- 
s i o n  of an a l t e r n a t e  e l e c t i o n  d a t e  u n l e s s  and u n t t l  such change 
i s  formally adopted. W e  do  observe,  however, t h a t  t h e  h o l d f n ~  
of t h e  Harris County Board of School Trus tees  e l e c t i o n s  on any 
d a t e  when other  e l ec t ions .  are no t  scheduled i n  the  Houston 
Independent School D i s t r i c t  a r e a  l i k e l y  would r a i s e  the  same 

'concerns which l e d  t o  our October 4, 1982, and p r i o r  objec t tons  
r e l a t i v e  t o  t h i s  matter .  , 

To enable t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y 

t o  enforce the Voting Righ t s  A c t ,  p lease  inform us  of t h e  

course of ac t ion  the  Har r i s  County Board of School Trustees  

plans t o  take.  I f  you have any ques t ions  concerning t h i s  

l e t t e r ,  p lease  f e e l  f r e e  t o  c a l l  Carl W. Gabel (202-724-8388),  

Director  of t h e  Sect ion 5 Unit of t h e  Voting Sect ion.  


A s s i s t a n t  ~ t t o r n e y -  General 
C i v i l  Riqhts Division 


