
M ~ J I ~ I I ~ I W I .P.C. 20530 

George Wikoff, Esq.
City  Attorney 
C i t y  of  P o r t  Arthur  
Pos t  O f f i c e  Box 1089 
P o r t  Arthur ,  Texas 77640 

Dear M r .  Wikoff: 	 I 

1 

This  i s  i n  r e fe rence  t o  t h e  consolLdation o f  
Lakeview, Pear  Ridge and Por t  Arthur,  t h e  annexat ions 
of  the Sablne P a s s  a r e a  (Ordinance Nos. 78-43, 78-44, 
78-47, 79-33, 79-34 and 79-67) and Gulf of Mexico t r a c t s  
(Ordinance Nos. 79-79, 79-103 and 79-116), and t h e  r ev i sed  
counc i l  d i g t r i , c t  p l a n  (Ordinance No. 80-;02), submit ted t o  
t h e  Attorney G$neral pursuant  t o  S e c t i o n  5 of t h e  Voting 
Rights  Act rof 1965, as amended. Your submission was 
r ece ived  on February 5 ,  1980. I n  accordance with  your
reques t  expedi ted  cons ide ra t ion  has  been given t h i s  subm;lss;iol~ 
pursuant  t o  t h e  Procedural  Guidel ines  f o r  t h e  Administrat ion 
o f  Sec t ion  5 (28  C.F.R. 51.22). I am a l s o  w r i t i n g  t o  d i s c u s s  
more f u l l y  t h e  c v e r a l l  compliance by t h e  City of Port  Arthur ,  
t h e  Ci ty  o f  Pear  Ridge and t h e  Town o f  Lakeview with Sec t ion  
5 of  t h e  Voting Rights  Act, 42 U.S.C. 1 9 7 3 ~ .  

A s  you know, on Narch 24, 1978, a Sec t ion  5 ob jec t ion  
was i n t e r p o s e d  t o  t h e  c o n s o l i d a t i o n  of Pear  Ridge and Lakeview 
i n t o  P o r t  Arthur.  The l e t t e r  o f  o b j e c t i o n  n o t i f i e d  t h e  City 
t h a t  " t h e  Attorney General  w i l l  r e c o n s i d e r  h i s  ob jec t ion  t o  
t h e  conso l ida t ion  should t h e  City o f  P o r t  Arthur undertake t o  
e l e c t  members o f  i t s  c i t y  counc i l  f r o m  fairly-drawn s i n g l e -
member d i s t r i c t s . "  Since t h a t  time our staff has  met w i t h  
r e p r e s e n t a t i v e s  of t h e  C i ty  on s e v e r a l  occas ions  In an effort  
t o  r e s o l v e  t h i s  mat ter .  Your la test  p roposa l  t o  o b t a i n  
compliance with Sec t ion  5 was rece ived  on February 5, 1980, 
as i n d i c a t e d  above. We have determined, af ter  a n a l y s i s ,  t h a t  
t h e  expansion o f  t h e  P o r t  Arthur City  Council  t o  eight members 
e l e c t e d  on an a t - l a r g e  basis from res idency districts, instead 
o f  t h e  seven previous ly  provided for, does not m e t  the  con-
cerns t h a t  l e d  t o  the  obJec t ion .  Therefore,  on behalf o f  the 
Attorney General and for  the reasons previously stated 1 must 
decline t o  withdraw the objection of March 24, 1978. 
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We have a l s o  examined t h e  vo t ing  changes occasioned 
by t h e  C i t y ' s  annexation o f  t h e  a r e a  known a s  Sabine Pass. 
Our a n a l y s i s  shows t h a t  t h e s e  vo t ing  changes se rve  t o  
f u r t h e r  exacerbate  t h e  d i l u t i o n  o f  minor i ty  vo t ing  s t r e n g t h  
caused by t h e  e a r l i e r  conso l ida t ion  o f  Pear  Ridge and 
Lakeview i n t o  t h e  Ci ty  o f  Por t  Arthur.  For tha t  reason,  
t h e r e f o r e ,  I must, on beha l f  o f  t h e  Attorney General ,  i n t e rpose  
an ob jec t ion  t o  t h e  annexation. O f  course ,  as with our  
previous o b j e c t i o n ,  t h e  Attorney Gene.ral w i l l  r econs ide r  t h i s  
ob jec t ion  should t h e  C i ty  o f  Por t  Arthur undertake t o  e l e c t  
members o f  i t s  c i t y  counc i l  from fairly-drawn single-member
d i s t r i c t s .  Also you have t h e  r i g h t ,  as provided by Sec t ion  5 ,  
t o  seek a d e c l a r a t o r y  judgment from t h e  United S t a t e s  D i s t r i c t  
Court f o r  t h e  D i s t r i c t  o f  Columbia t h a t  t h e s e  changes have 
n e i t h e r  t h e  purpose nor  t h e  e f f e c t  of denying o r  ab r idg ing  t h e  
r i g h t  t o  vote  on account o f  r a c e ,  c o l o r  o r  membership i n  a 
language minor i ty  group. 

1 

Absent a d e c l a r a t o r y  judgment from t h e  D i s t r i c t  Court 
f o r  the  D i s t r i c t  of Columbia, of course ,  t h e  l e g a l  e f f e c t  of 
t h e  ob jec t ions  i s  t o  r ender  t h e  v o t i n g  changes l e g a l l y  
unenforceable.  See,  e .  gr., Allen v. S t a t e  Board of E l e c t i o n s ,  
393 U . S .  5 4 4  (1969); Heggins v. City o f  Da l l a s ,  469 F. Supp.
739 (N.D.  Tex. 1979);' Leroy and United S t a t e s  v. C i t y  of  Houston, 
C.A.  H78-21J4 and C.A.  H76-2407 (S.D. Tex., J u l y  19, 1979).
Notwithstanding t h e  o b j e c t i o n  of  March 24 ,  1978, t h e  C i t y ' s  
f a i l u r e  t o  obtain a withdrawal of  t h a t  o b j e c t i o n  and t h e  
o b j e c t i o n  in te rposed  today,  we a r e  aware t h a t  most o f  t h e  
vo t ing  changes occasioned by t h e  conso l ida t ion  and annexat ion  
have' been implemented. Although city-wide councilmanic 
e l e c t i o n s  i n  t h e  expanded Por t  Arthur have not  been conducted, 
r e g u l a r l y  scheduled e l e c t i o n s  i n  "oldtt  Por t  Arthur have been 
cancel led  as have e l e c t i o n s  i n  Pear  Ridge and Lakeview. The 
Por t  Arthur Ci ty  Council 's  r e s p o n s i b i l i t i e s  now inc lude  q 

governing t h e  former a r e a s  o f  Pear  Ridge, Lakeview and Sabine 
Pass.  The Ci ty  o f  P o r t  Arthur  has  provided r e p r e s e n t a t i o n  
f o r  t h e  Pear  Ridge and Lakeview areas by appoin t ing  t h e  mayors 
and counc i l s  of  t h e  r e s p e c t i v e  m u n i c i p a l i t i e s  t o  advisory  
counci l s  and by e s t a b l i s h i n g  procedures  f o r  e l e c t i n g  successors  
t o  t h e s e  counc i l s .  Our staff has  reques ted  t h a t  t h e  C i t y  
submit t h e  ordinances e s t a b l i s h i n g  t h e s e  advisory  c o u n c i l s  
f o r  Sec t ion  5 review but  t h e  C i ty  has  r e fused  t o  make t h e  
necessary submission. 



Under t h e s e  c i r cums tances ,  w e  b e l i e v e  t h a t  prompt 
a c t i o n  must be t aken  b y  t h e  C i t y  t o  o b t a i n  a withdrawal 
o f  t h e  March 24, 1978 o b j e c t i o n ,  t h e  o b J e c t i o n  i n t e r p o s e d  
today and p r e c l e a r a n c e  of t h e  v o t i n g  changes occasioned 
by p r o v i s i o n s  f o r  t h e  adv i so ry  c o u n c i l s ,  o r  Po r t  Ar thu r ,  
P e a r  Ridge, Lakeview and Sabine  Pass must r e v e r t  t o  t h e  
method o f  governance and e l e c t i o n  which e x i s t e d  p r i o r  t o  
t h e  c o n s o l i d a t i o n  and annexa t ion .  AJmost two y e a r s  have 
passed s i n c e  the d a t e  o f  t h e  i n i t i a l .  o b j e c t i o n  and we 
p e r c e i v e  no basis f o r  con t inued  d e l a y .  Our expe r i ence  
i n  e n f o r c i n g  S e c t i o n  5 i n  o t h e r  Texas m u n i c i p a l i t i e s ,  
such as Houston, Dallas, and San Antonio, demons t ra tes  
t h a t  t h e s e  m a t t e r s  a r e  capable  o f  r e s o l u t i o n  wi thout  t h e  
d e l a y  t h a t  has  r e s u l t e d  i n  t h e  Po r t  Ar thur  ma t t e r .  

Thus, I r e q u e s t  t h a t  you n o t i f y  u s  w i t h i n  seven days  
o f  r e c e i p t  o f  t h i s  l e t t3er  a s  t o  what s t e p s  t h e  C i t y  i s  
w i l l i n g  t o  t a k e  e i t h e r  t o  o b t a i n  a withdrawal  o f  t h e  March 
2 4 ,  1978 o b j e c t i o n  and t h e  o b j e c t i o n  i n t e r p o s e d  today and t o  
o b t a i n  p r e c l e a r a n c e  o f  t h e  o rd inances  e s t a b l i s h i n g  adv i so ry  
c o u n c i l s  o r  t o  r e v e r t  back t o  t h e  p r i o r  method o f  governance 
and e l e c t i o n .  Our s t a f f  remalns w i l l i n g  t o  work wi th  you 
and t h e  a p p r o p r i a t e  b f f i c i a l s  du r ing  t h i s  t ime  t o  r e s o l v e  
t h e  m a t t e r c  However, i f  we do no t  r e c e i v e  a f i r m  commitment 
f o r  a promot r e s o l u t i o n  we w i l l  i n s t i t u t e  l e g a l  p r o c e e d i n ~ s  
and r e q u e s t  t h e  c o u r t  t o  o r d e r  t h e  neces sa ry  r e l i e f .  

You have a l s o  submi t ted  f o r  p r e c l e a r a n c e ,  pursuant  t o  
S e c t i o n  5 ,  t h r e e  o rd inances  which annexed t r a c t s  i n  t h e  
Gulf o f  Mexico. S ince  t h e s e  annexa t ions  do n o t  have a d i l u t i v e  
e f f e c t  on t h e  e l e c t o r a t e  o f  P o r t  Ar thu r ,  t h e  At torney Genera l  
i n t e r p o s e s  no o b j e c t i o n  t o  t h e  annexa t ions  con ta ined  i n  
Ordinances No. 79-79, 79-103 and 79-116. 

I f  you n s ~ e  any q u e s t i o n s  r e g a r d i n g  these matters 
p l e a s e  f e e l  f r e e  t o  c o n t a c t  M r .  Robert  S. Berman of o u r  
Vot ing S e c t i o n  at 202/724-6680. M r .  Berman i s  t h e  a t t o r n e y  
who i s  r e s p o n s i b l e  f o r  t h i s  m a t t e r  and he w i l l  be a v a i l a b l e  
d u r i n g  t h e  n e x t  seven days  t o  work w i t h  you and t h e  c i t y
o f f i c i a l s  t o  r e s o l v e  t h i s  matter. 
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We a p p r e c i a t e  your cooperat ion and i t  i s  our  hope 
that t h i s  matter can be resolved  without t he  necessity 
of  l i t i g a t i o n .  

S i n c e r e l y ,  

Drew S.  'Days 111 

Assistant Attorney General 


Civil Rights Divis ion  


cc: 	 George W. Strake,  Jr. 
Texas S e c r e t a r y  of  S t a t e  

Bernis W .  S ad l e r ,  

Mayor, Ci ty  of Port Arthur 


George Dibre l l , ,  

C i t y  Manager of  Por t  Arthur 


b * 
Robert Q.  Kei th,  E s q .  


