Nleherd G, Seageley, L.
COY Tamndn Bullding, feite 1301
Fonnin & SYexas

Houston, Yexmas 77002

woar L. Gedgeley:

Thig is in rocforeonca to the procadures o ha followed
in Lhe Javuary 19, 1980, eloction of thae County Scheol Yrustees.
of Narrls County, DTexas, sabuittad to the Attorney Goneral pur-
suant tw Saction I of the Vouting Tights Act of 1967, au mmondowd,
and to complliance with Sectica I by the county school trustoes
with wospact to e Gate of school trustes elections. Your
pubulssion was roceived on lieconber 26, 1878,

The soven nombers of thes Doawrd of trustzes gerve sis-
year temas, with two or thres positions filled overy two
years. As of povenber 1, 1972, school trustee elections
were held on the first Soturday in Qctober of odd-nuwnmborod
yoars. Thae legal effect of Houso Bill 275 (1975), was Lo
shift the clection date to the first Tuesday aflter the Sirst
Monday in llovember of odd-nuwbered years. 3¢fore the school
trugtaes had an occasion for holding an clectlen ou thc new
¢laction date, the legislature enacted HDouse i1l 443 (1877),
which cave tue sclwol truntees discretion to choose from
amony four possible election datses, including thae doveridar
date specified by House Rill 275. Puarguant o Bousae D11l 443,
the zchool trustess chose €he third Satuxday in January of
even—-nunbared yvears as the elactlon date.

A change of elaction data is subject to the vroclearance
recqairemant of Section 5 of the Voting Rights hct. vYhe school
trustees’ submigsicnk of the cholce of tha Januzry date was
received by the Attoraey General en Uovember &5, 1377, leorc
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iaformation with respect to that subnission was reguested on
January 20 and roceived on February 28, 1978, and an objection
with respect to the cholce of the January date was interposed
on lay 1, 1978, Pollowing a regquest for reconsideration
raceived on July 3, 1973, I declined, on September 1, 1973,

to withdraw the cobjection.

In brief, the basis for the objoction was that black
and liexican-American voters in Harris County would have a
lesser opportunity to participate in school trustee elee-
tions if those elections werc held in January, when there
would generally be fewer opportunities for joint clections
in areas whore rnost black and Mexican~-american voters residc
than if those clections were held in Novemher, when they
could be held jointly with elections of the City of Houston
and of the Houston Independent School District and with
constitutional anendnent elections. Although the required
faderal preclearance had not been obtained, the schiool
trustee election was conducted on January 21, 1978.

Your submission with respect to the proposed

January 19, 1980, eclection indicates no changes in gircum-
stances that could provicde a basis for the withdrawal of
the objection to the choice of the January election date.
We note that, according to your submission, in the area

that comprises the liouston Independent School District,
" only 25 polling places are scheduled to he used on January 19,
1980, although this area contains 275 Harris County voting
precinets. Since the same adverse effect on minority voters
that led to our previous objection would be expected to again
peculiarly disadvantage minority voters, were the clection
held on Janaury 19, 1980, on behalf of the Attorncy General
I must again object to the county school trustees' choice of
alection datae.

The combined effect of House Bill 275 (1975) and the
objections under Section 5 of the Voting Rights Act is that
the legal election date for the election held on January 21,
1978, was Hovember 8, 1977, and that the legal election date
for the election scheduled to be held on January 19, 1230,
was lcvember 6, 1979. Because the two legal election dates
are no longer available for use, we believe that the most
adecuate remedy for the school trustees' fallure to comply
with Section 5 is for naw elections to be hald in conjunc-
tion with the primary elections of May, 1980, at which time




all seats filled in January, 1973 and those that were to

be filled in January, 1980 would be open for election to
£i1l the geats for the remainder of . theilr terms. »Any
conflict with state law may be resqlved through -a consent
docree filed in a Section 5 enforcemant action in federal
district court. All future elections would be held in
Hovaendexr, unless and until an altoernatlve date is preclearea
pursuant to Section 5.

wo enablae us to carry oul our rOQDOHbiLLliLY to
cenfozrzce the Voting Rights Act, please let us knovw imme-
diately whether the county school trustees accept this
proposod schedule of elections.

Of coursc, as provilded by Secticn 5 of the Voting
Kights Ac¢t, you have the right to scek a doclaratory judg-
ment from the United States District Court for the District
of Columbia that the county school trustees' choice of
cloction date has nelther the purpose nor the gffoct of
danying or abridging the right to vote on account of race,
color, or membership in a language minority group.

If you have any questions concerning the matters
discussed in this letter, please do not heslitate to
talephono Voting Section Attornay David Iluniecr, at 202-—
_124-7189.

Cincerely,

!
DREW S. DAYS IIX
Assistant attorney General
Civil Rights Division




