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DEC 271979

Knox W. Askins, Esq.
City Attorney

Post Office Box 1115
La Porte, Texas 77571

Dear Mr. Askins:

This is in reference to the revisions of the Home
Rule Charter for the City of La Porte, Harris County, Texas,
to provide for a council electad to three-year staggered terms
with a majority-vote requirement from four single-member
districts and three designated at-large posts, and the
apportionment plan for the four single-member districts,
submitted to the Attorney General pursuant to Section 5 of
the Voting Rights Act of 1965, as amended. Your submission
of the charter revisions was completed on November 1, 1979,
and your submission of the apportionment plan was received
on Oatober 30, 1979,

Undexr Section 5, the City of La Porte has the burden
of proving that the proposed electoral system does not represent
a retrogression in the position of either the black or Spanish-
language residents of the city, and that it does not transgress
constitutional limits with respect to either group. See Beer v.
United States, 425 U.S. 150 (1976). See also 28 C.F.R. 51.19.
Under White v. Regester, 412 U.S. 755, 766 (1973), to prove
the constItution§¥Ity of its system the city must prove that
the electoral system is equally open to black, Spanish-language
and white voters, and that each group has a fair opportunity
to elect candidatea of its choice.

We hava given careful consideration to the informa-~
tion you have provided as well as to comments and information
provided by other interested parties. In addition to other
evidence of a general pattern of raclally polarized voting
in La Porte, we have noted particularly the fact that, in spite
of a number of black candidacies, no black person has ever won
elaction to the lLa Porte municipal governing body. We have been
presented with and have considered information evidencing a lack
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of responsivensss on the part of zlected officialn te the needw
of the black community: depressed sociownconomic conditions in
the black community which make participation in the nolitical
process difficult; and the pressnce of majority-vote and de-
signated-post requirexents for municipal elections.

On the basis of onr review, it does not appear that
the systen adopted by the city would offer black wvotars a
fair opportunity to eleot respressntatives of their choice.
At the same time, the city has rejectad alternative systems
which would effer such an opportunity. For example, our
analysis shows that an alteration of Afatrict lines under
the propesed four single-memher Adistrict asystem a0 233 to
avoid the combination of the widely separated and dissimilor
Horthside and Pairmont Park areas could produce a district
in which the minority population would he substantially
' largex than that of any distriet in the subxitted vlan,
#inilarly, wva nota that a plan of six single-nesher Aistricts
was prasentsd to the city which provided for ona district
in which blagk and Sranish-langusge voters would form a
xajority of 57 peroent, and our own review has reveszled that
2 significantly larxger majority {over 2 parceat}) carn bhe
achieved undar such a plan without any resort to maximization
of minority wvoting streagth. The selection Ly the City of
La Porte of a system which would retain hlaeck veting strangth
at a ninisum level, wvhere alternative options wounld provide
2 fair chance for Llack representation, 1z relavant to the
question of an inpermissible yacial purpose in its adoptioa.
Bee g}lkes County v. United States, 450 Y. Sfupp. 1171
(DC - - .

Undsr the circumstances ve are unable to conclude, as
we aust under fection 5, that the changes would not have
racially discriminatory purpose or effact., Acoordingly, I
must, on behalf of the Attorney Ceneral, interpcse an sbjec~
ticn t: the charter revisions and to the proposed apportion-~
rent plan.

Of course, as provided by fection 5 of the Voting
Rights Act you havwe the right to maek a declarstory judg-
mant from the United States bistrict Court for the Listrict
of Columbia that these changes have neither the purpose nor
will have the effect of denying or abridging the right o
vote on account of race, colorx, or membershipy in a language
ninority gorup. In addition, the Proceduress for the Adminis-
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teation of Sectiom § (I8 C.¥.R. S1.21{b) and fc). $1.23. aud

51.34) permit you To reguast the Attsrnoy deneral o roconsider
the oclijection. Howsver, entil tha oblection iz withdzaws or

the judomant from the District of Jolumidas Cour: chitalned,
the effegt of the oblsotinn by the Attorrney Seseral 1o to
make tihe charter revisions amd apmrummm pian legelly
snasforcesble.

7o enable this mm&mﬁ 1o weet Sits responsiblicy

1o anforces the Vating Alghts Act, plessa (aform s within
tventy days of yvour reesipt of thls lotter whet courss of
. metiom the City of La\Porte wians to take with respsct o
this matter, If you have anuy guastions -ouncexrntiung this
lattar. plense fxel fves to cull Yz, John ¥, Tanaer [(I§l--
134-7391) of our staff, wio has bean asaigned to handix
this submission. Please refer to File iws. C5789~-57%4 and
C1574 in any writion response to tads letter so thal your
correaspondunce will be proverly chesseled,

e £. rays 1tr ‘
Anaiatant Astorney 1
Tivii m&t& nunw




