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Taunty sltorney 7 DEC 19749
rvost DFfice Nox 1535

vourdanton, Taxas  7802€C

a2 Ma, Roohd:

“his is in refercence to the roudistrictinge of
Josmissiconer, Jusctice of tAC Peace an?? Constable Bistricis
Ly the County of “tascosa, Texas, received by us on
Nsecewmber 3, 1976, for the Ahtorney Ganeral's consideration
rurauant to foction 5 of the Voting Pidhtes Ant of 1363, as
arended,

Gur records indicate that, to date, ithe submisasion
of these changes has not been completed in spite of our
letters dated January 245, 1977, and 2ugust 11, 19877, in
vivich vwe regucested irforhation and c‘aliflcaulou necesaary
t0 complote our revicw. (Copies of our letters are attached.)
Shaecifically, answers toe ouxr inquiries concoerning the
Gomography of the comiigaioners' precinctz, the discrenancy
detalled in question fio. 4 of our August 11, 1977 letier and
tue results of electicns in which rinority candidates parti-
civated (guestion lic. 3, letter dated Tanuary 26, 1977)
would have enmabled us to evaluate the proposed rnlan on its
owa wmerits, as well as comrpare it to the pre-existing
wistricts, and would have allowed us to study the voting
jatterns 1n Atascosa County in order to assess the effeot
¢ the subnitted plan on minority voters. Fallure of the
Tounty to provide this information has not allowed us to
‘iischarge this responsibility.

Under Section 5 of the Veting iights Act the submitting
authority has the burden of proving that a suhmitted change
has no discriminatory purpose or effect. 8So¢, o.q9., Ccorgia v
United States, 411 U.S. 526 (1973); 28 C.F.R. SI.318. "Ia



http:prqcinc.tn

e

- »

fadling 1o sroviie tie arvvmgrey Senersl with tha inforsstion
sesesaary for the »roper ewvaluatios of vour subslasio, you
nave failed to sustailx vewy burdun of sgea? Therafore, oo
Labalf of the Atioroey Seneval, I mast eblecy o the guhmitted
SRAAGHS .

8 Lourse, as provided Ly Isorlen b of fhe Yeitlse
Flghts Ast you hawe thae rigit to sesk a deelarstory budg-
et fyosr tae Uoalted Ftates Cissrist Jovrt foar the dserioh
of doluwhia tHhat these shangas héve naliber i rurpomse
wor will hawe the sffect of denying o ahrideing the righe
o woba oo agcount of raow, sclor, or serdershin 43 a
langoage adnoxity wrwdp, Yo saddition, the Proosdures fex
v sandndstracion of Swetion 5 (3% SLFURL CL.2L(B) and ().
$le 43, amil 51.33) permit vou 48 raquest the LitsTiey Tunaral
o resoasider the objaction asd, fn whdas laatangs, wo will
cegonsidar the satter dpoe resaip: of whe sdditiensl infer-
pation ve previously heve reiwasted. fowersr, watll the
asbisgtica 1o withdrsws or the ludeemat fren tie Sistrisy
o Colusbis toures obtaloed, the sffnet of the obiaetios
by the Autorney Conerdal iz 6 mabe the rediatrieting of
Lonmisaioner, Justiow of the Soatw and Conatable lstrvicks
by Atasgoss County, Yoxas Yeeslly sosnforgesble.

Yo satkle this Lepartsent o seest 138 ressonsiniifey an
spforge the Votlns dighus Aok, plecss infore om withis tsmnny
days of your vooelyt of this lettar waat oourse »f aocios
AtaS0oss Cxenty ;lans Lo take viih rewpect 56 this macter.
1L you keaws any sussblons conowraineg this lsdter, plssse fogl
free o ¢8ll He. ¥ldE Sobdmm (JS3-~TU4-4R13) of our svaf?,
whie 2as boes assiqned o Dandle whie schedesion.

fFhaceruly,

THEY G, BNYE $XE
Angistant rirarasy Scuarsl
Ciwhkl Tie%htz Civisieon
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Hr. Geoxge H. Speuncer '
Clenens, Spencer, Welmaker & )
Finck .
1805 Natlonal Bank of Comnerce
Building
San Antonio, Texas 78205

Dear lir. Spencer:

This ig in response to your letter dated January 16,
1260, in whiclh you recuested that the Attorney General recon-
sider hisg December 7, 1979, objection to the redlstricting of
Conmissioner, Justice of the Peace and Constable Precincts by
Atascosa County, Texas, in light of the decision in Garcia v.
Uvalde_ County, 455 F. Supp. 101 (W.D. Tex. 1978), aff’d sub
nom. United States v. Uvalde, 439 U.S, 1059 (1979). Your
lettexr was received on January 22, 1980. '

In Garcia, the court found (p. 106) that the Attorney
Ceneral had repeated his roquest for information which the
submitting authority had already stated to he unavailable
and concluded that "[t]lhe submission was, therefore, according
to the regulations, conplete.” The circumstances surrounding
the submission from Atascosa County are distinguishable from
those present in Uvalde County.

Our initial redquest for information of Januvary 26, 1977,
asked for the nwwber or percent of black or Spanish-heritage
reaidents and voters of each of the precincts, for the rasulis,
by voting precinct, of all county elections held since January 1,
1972, in which minority candidates have participated, and for
the names and business-~hour telezphone numbers of Spanish=
heritage residents who were consulted regarding the redistricting
plan. No response was made to this request nor have we
been advised that. Lhc.reuuasbad information is unavailable.
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Yo ithe contrary, the information requected does appear to be
available to the submnitting authority since voter lists aud
county election resulis are maintained at county offices.

Also the undatzd narrative, "Atascosa County--A Redigtricting
Proposal," subndtted by the county, contains a chart brealking
down the 1970 Census population figure for the county into the
four proposed commisglonox precinctg and the: narratlve ofl the
methodology employed to arrive at those figures SUGgesLs that
this process could have been followed to determine the pro-
redistricting conposition of cachh commlissioner preciact.

In addition to tliese items, an explauaLion was
requested in cur letter dated August 11, 1277, of a discre~
nancy in the data initially submitted £Lom that provided in

esponse Lo our request for additional information concexning
Lhe population figures given for Precinct Wo. 2. This cxplana-~
tion was never received.

In light of the circumstances noted akovae, we do not
believe this submission can be considered to have leen completed
as was the one in Uvalde County. Accordingly, the Attoraey
General is unable o withdraw his objection based on the
decision in the cited case. However, as stataed in our letter
of objection, should the county elect to provide the requested
information the Attorney General will evaluwate the matter on
its merits and dotermine whether there is & basis for witih~
drawing the okicction.

wo enaile thiu Department to meet its responsibility
Lo enforce the Voting 1ights Act, please inform us within
twenty days of youir receipt of this letter of the course
of action Atascosa County plans to take wiihh respect to this
nmatiter. If you Llave any questions conceraing this lettor,
please feel free Lo call lis. Elda Gordon (202~-724-06675) of
our staff, who has been assigned to handle this submission.

sincerely,

Drew S. bays ITII
Assistant Attoraney General
Civil Rights Division




