MAY 11 197é

Mr. Willlam M. Holland
Attormey at Law

Post Office DNrawer 230
Rusk, Texas 75785

Doar Hr. HSolland:

This 1s in reference to the impasition of a place
systen and a majority vote requirement for the election of
trustees to the Board of Trustees of the Alto Indepoendent
School District, Cherockee County, Texas, submitted to the
Attornaey Ceneral pursuant to Scotion 5 of the Voting Rights
Act of 1965, as amended. Your submission was completed on
March 15, 1979.

We have given careful censideration to the information
furnished by you as well as Bureau of the Census data and
information and comments from interested parties. Although
ve have received conflicting information as to the black
population of the Alto Independent School District, there
is apparent agreement on the black student poprulation which
is astimated to be approximately 40%. We nust assumc, there-
forae, that the total population of the scliool district is at
least 20-30% black, wgich represents a substantial prorortion
of the overall population ¢f the Alto Independent School -
District, Under the presont wethod of elesction, school trustees
are elected at~large. Under thess circumstances, court :
decisions, to which ve feel cbligated to give great weight,
indicate that a place system and majority veote requirament can
have tha potential for abridging minority voting rights. Eee
Dunston v. 8¢gg§, 336 F. Supp. 206,12%3’(8.0.8.0. 1972);i§§1te
v. Rogester, 412 U.S. 755, 766-67 {(1973); Zimmer v, icKeithen,
o5 F2d T597, 1305 (5¢n’clr. 1973), af2'T 5B nom. Taat
Carroll Parish School Foard v. Marshall, 424 U.S. 636 (1376}

and Blacks United for Iasting leadersnhip v. City of Shreveport,
71 TURUD. ’ ’ ¢ (W0, Lac 1976)%

The information we have beon provided does not
demonstrate that the place system and majority vote require-
ment's recoguized potantial for diluting minerity voting
strongth does not exist in the Alto Indopendent School District.
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Although black candidates have been aelected to the Board
of Trustees, this was under the at-large, plurality method
of election. The addition of potentially discriminatory
electoral devices such as the place system and majority
vote reguirement will make it more difficult for black
candidates to be slected and inhibit thelr full and equal
participation in the school district's political process.

Saction 5 of the Voting Rights Act places upon the
submitting authority the burden of proving that submitted
changes in voting practice and procedure do not have a
racially discr toxry purpose or effect. See, e.d.,
Georgia v. United States, 411 U.B. 526, 538 (1973); City of
Richmond v. United States, 422 U.S. 353, 380-81 (1975)
{Brennan, J.,; dissenting); 28 C.F.R, 51.19., Because of the
potential for diluting black voting strength inherent in the
use of a placs system and majority vote reguirement in the
Alto Independent School District and because the school
district advanced no campalling reason for their use, we
are unable to conclude that the burden of proof has been
sugtainad and that the imposition of the place system and
majority vote requirement, in the context of an at-large
election system, does not have a racially Giscriminatory
purpose and will pot have a raclally discriminatory effect
in the Alto Independent School District. Accordingly, on
bchalf of the attorney Genaral, I must interpose an objection
to the implementation of the place system and maiority vote
requirement for the election of trustees to the Board of
Trustees of the Alto Independent School District.

Of course, as provided by Section 5 of the Voting
Rights Act, you have the right to seek a declaratory
judgmant from the United States District Court for the
bistrict of Columbila that these changes have neither ths
purpose noY will have the effect of denying or abridging
the right to vote on account of race or color., In addition,
the Procedures for the Administration of Section 5 (28 C.P.R.
31.21(b) and (c), 51.23, and 51.24) permit you to request
the Attorney General to reconsider the objection. FHowever,
until the objection is withdrawn or the judgment from the
District of Columbia Court obtained, the effect of the
objection by the Attorney General 1s to make the place
system and majority vote requirement legally unenfoxceable.

<



To enable this Department to mest its responaibility
to enforce the Voting Rights Act, please inform us within
twenty days of your recelpt of this latter of the course
of action the Alto Independent School blstrict plans to tale
with respect to this matter. If you have any questions
concerning this letter, pleoase feel free to call Voting

Section Attorney David Hunter at 202~-724~7439,
8incerely,

Drew S. Days II1
2ssistant Attorney Ganeral
Civil Rightsz Divisien



