Fonorable Ernest F. Smith
County Judge

Harrison County

Post Office Drawer A
Marshall, Texas 75678

bear Judge Swmith:

“kis is in reference to the 13975 redistriciing of
commissioner precincts in Harrison County, Texas, submitted
to the Attorney General pursuant to Section 5 of the Voting
Rights Act, as amended. Your original submission was recelved
on March 25, 1976. Additional information was requested on
May 24, 1976 but to date has not been received.

Under Sectlon 3 the burden is on the jurisdiction
proposing a voting change to show that the new practice or
procedure is not discriminatory in purpose or effect. The
burden of proof is the same when a submission is made to
the Attorney General as it would be inm a sult for a declara-
tory judoment undexr Section 5 bhrought in the United States
Dlatrict Court for the District of Columbia. Ses Ceorgia v.
United States, 411 T.S. 526 (1273). The Procedures for the
Administration of Section 5 of the Voting Rights Act of 1965,
28 C.F.R, 51.19, state:

If the evidence as to the purpose or effact of the
change 18 conflicting, and the Attorney General is
unable to resolve the conflict within the 60-day
period, he shall, consistent with the above-described
burden of proof applicadble in the diatrict court,
enter an objection . . .
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Wi have given caraful consideraticn to the information
‘eriginally furmished by you ag well ag Bureau of the Census
data and information and comments from interested partias.
I» pur analysis we ars gulded by relavant judicial dscisions.
Sce, for cxample, Zirksey v, Brard of f~nervisors of Binds

[d

County. 554 F.2d 134 (5eh Cir.) cort. denied, § V.S.L.H.
’33 wew, 1 {(1977): Robinson v. cmnissiorers Conrt, 505

.24 €74 {5th Cir, 19733.

Jur analysis reveals that bhlacks constitute 3€ sercaent
of the sopulatien of Harrison County. “he statistical infor-
mation that vou have provided doesz not enasble um to comoars
the racial composition of the naw commissioner nrecincts with
that of the old. Our researcik indicates that the county's
hlack population is fairly ewvenly distriluted smong the
four .recinets and, in ﬁdditlﬂu, we usderstand char i -
blacks were not censulted concarding the oresation of this
plan. Y¥e uote alse Lhat lacks have not bheen elacted to
the county comaission or to other countv offirces.

; Lpder these circumatances we are oaable to conclude,
as we must under the Voting sights “cot, that the new
radistricting nlan for cormissioner sracincts Jjoss not have
the purpese and will not have the affoot of diluting minority
voting strangth in Harrizen “ecunty. Accordingly, on behalf
of the Attoraey General, I wust interpose an objection to the
redistriciing of commicgioner srecinctes in Jarrisen County.

Under tha Precedurss for the Alministratien of
saction 5 of the Voting Rignts 2ot (12 C.F.R. 51,21{h) andle),
31.23, and 51.24) you mav recuest the 2ttorney Soneral to
reconsider this obiection. 2 addition, Seoctlion 5 permits
yoin to seek a declaratory juldgnent from the (nited States
sistrict Court for thus Ddstrict of Tolurmbdaz that this change
Jdoas not have the rarpose ond will not have the 2ffect of
denying or abridglag the richt to vote on a2ccount of race or
color., jiowever, until tha objection i3 withdrawn or such a
judgmant is rendered Ly that Court, the legal zffect of the
cbiection bv the 2:icriey Junaral is to rendsr the changs
menforceable.
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As this mattear is the subjeet of liticatlen in the
District Court fox the Eastern Distriet of Texas, *arshall
vivision (Natson v. Harrison Ceunty, C.A. Ho., M-75-43-CA),
I ar taking the iiberty of sending a copy of this letter
20 Ualted Statas Listriet Judge William M. Steger and to
counsal in that case.

Sincerely,

Drew $. Lavs IXX
Assistant Attorney Ganeral
Civil zights Division

ce:
Unltad Scates District Judge William !, Stager
iarxry R. Daves, Eaquire

?billip Brin, Escuaire




