7 JUL 176
Mr, Lucius D. Buntom
Shafer, Gilliland, Davis,
Bunton & McCollum
Attorneys at law
P. O. Prawer 1552
Odessa, Texas 79760

Dear Mr. Bunton:

This is in reference to the respportionment of
Commissioners’ Court precincts inm Crockett Cowmmty,
Texas, submitted to the Attormey General pursuant to
Section 5 of the Voting Rights Act of 1965, es
amended. Your submission was completed en May 8, 1976.

Ve have considered the submitted changes and
supporting materials as well as information amd cocments
recelved from other interested parties. The reapportion-
ment in question was based on voter registration data.

To determine whether this reapportionment would have

the effect of abridging the vote of Maxiecan Americans

in Crockett Coumty this Department nseds to kaow the
population by race and ethnie group of the Commissioners’
precincts established by the new plan, This information
has not been provided to us, slthough we requssted it,

Our experience indicates that Mexicam Americans
generally have & lower rate of woter resgistratiom than
do Anglos. Thus an apporticnment based on registratioem
data i3 1likaly to have a dilutive effect em the wote of
Mexicsn Americsns, See Rly v, Klahr, 403 U.8, 108, 113-19
(1571) (Douglas, J., comcurring). Becsuse ef the uncertainty
extant in this redistricting plen dus to the ebsence of
relisble population statisties, we csunot comclude, as
we must under the Voting Rights Act, that this reepportion-
ment does hot have the purpose of the effact of sbridging
the right to vote of Maxiesu Americans in Crockett
County.
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Therefore, I must, on behalf of the Attorney
General, interpose sn objection to the 1975 reapportion~
ment of Crockett Coumty.

Flease bs advised that the Attorney Gemeral will
reconsider this determinstion 1f relevent statistical
information is provided, or on the basis of other
infermation showing that the gppertionment dees not
have the proscribed discriminatory effect. Howsver,
until and unless the objection is withdrawn, the 1975
respportienment plan is legally snenforceasble.

Sincerely,

J. Stanley Pottinger
Assistant Attoruney Ceneral
Civil Rights Pivision
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M. Tuclus . 3unmton

Shafer, Gilliland, Davis,
Buaton & Mefollum

Attorneys at Law

P. O, Box Drawer 1552

Odessa, Texas 73760
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Lear ¥xr. Bunton:

This is in reference to your request for
recongiderarion of the objection interposed by the
Actornay Cenexral on July 7, 1975, to the 1275
redistyicting pian foxr Crocuect County, Texas.
Additional informacion which you furnished in
support of that reguest was received on August 1é
and Septeubex ¢ and 22, 1977.

As the July 7, 1976, letter indicated, the
Attorney Geueral's objection was based on the absence
of reliable population atatisties that would faclli-
tate an appronriate evaluation of the redistricting
plan. You now have supplied data from the results
of a 1377 apecial census survey undertaken ror
Crockett County which has enabled us to make an
analysis of the redistricting plan in accordance
with the zogulresents of Section 5 of the Voting
Rights Act. :

In our reconsideration of this subwission we
have piven careful consideration to the 1977 census
data provided, the information furnished ia connec-
tion with the initial subunission, aud cownents and
informatlon provided by other intarested parties.
Population scatistics from the special census show
that Crocikett County has a popnulation which is 41.5%




‘Mexican American. Our analysis shows that under the
old apportionment plan the concentraticn of Maxican

American population was divided batween 3030111n”
commissioner nrecincts and 4, each of which had more
than cncugh populat on for an ideal district and each
of which was slight cver 56% llexican American.
During the 1974 ele ons iIn pracincts 2 and 4 of this
plan a lMexican American was elected in precxnct 4.

Cur analysis further show3 that, abco*ding to
the 1977 census data, under the plan adented in 1575
the Mexican American majority in precinct 4, where a
Mexican American candidate had already been successiul
in 1874, was increased to $4% while the Mexican American
majority in precinct 1 was reducad to 587. In a subse-
quent eleccion in precinct 1 in 1976 a lexican Awmerican
candidate was defeated by an Anglo candidatz in a
runoff. The county has provided no cormpelling reason,
and we lave not been able otherwise to discover one,
for the seeming overloading of iexican Americans into
precinct 4, with the inevitable and councommitant reduc-
tion of the Maxican American percentage in vprecinct 1,
especially when one effcct of that coafiguration is to
increase to 4.27, the deviation in precinct 1 which
previously had bean 2.9%.
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Under these circuﬂgtgncco, thercfore, we are
unable to conclude that the realstricting before us
does not discriminate agzainst lMexican Americans.
&Lcoroldrlj, in view of our analysis and receunt court
decisionad to which we *eel obligzatad to give great
welght, e.g., Wnite v. Regestar, 412 U.8. 755 (1973);
Robinson v. Cowinissioners Cou:t Anderson County,

205 Foad 674 (I¥7&4); Joora v, Lericre County Board of
Llection Cemmissioners, 502 F.2d 0ZT (I974), ta

Attorney General must lecline to withdr -aw the objection
interposed to the 1975 redistricting in Crockett
County.




- 3 -

Of course, as provided by Section 5 of the Voting
Rights Act, you have the alternative of Instituting an
action in the United States District Court for the
District of Columbia sceking a declaratory judgument that
the redistricting does not have the prohibited purpose
or eifect. However, until and unless such a judgrment is
obtained, the 1975 Crockett County redistricting plan
is legally unenforceable.

With regard to the polling place changes wmder-
taken in conjunction with the 1975 reapporticnment plan,
the Attorney General does not interpose any objecticen.
However, we feel a responsibility to point out that
Section 3 ol the Voting Riguts Act expressly provides
that the failure of the Attorney General to object does
not bar any subsequent judicial action to enjoin the
enforcement of such chances and our determinaticu in no
way secews to address the question of the validity of the
change in polling places under state law, in view of the
legal unenforceability <f the new districtiag.

Sincerely,

Drew S. Days III
Assistant Attorney CGeneral
Civil Rights Division
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