poR® 1976

Honorable Joseph B. Bumgardner
County Judge

County of Victoria

Victoria County Courthouse Building~\
Victoria, Texas 77501

N

Dear Judge Bumgazdnsr:

This 45 in reference to the pending election
pectaining to &8 proposed consolidation between the
Victoria Independent School District and tie Mission
Valley Indepenient School District in Victoria
County, Texzas, subuitted to the Attorney General
purscant to Section 5 of the Voting Rights Act of
19¢5, as awmended, Your submlssion was received on
Fepruacy 2, 1976,

In exanining the propcsed consolidation,
under Section 5 of the Voting Rights Act, it is
incunbent on the Attorney General to determine whether
the proposed cliange, either in purpose or eifect, may
result in racial or languaze minority group discrimi-
nation in voting. In making this evaiuation we apply
the legal principles which the courts have developed
in the same or analogous esituations., Morcover, it is
also significant that Section 5 ouly prohibits
imolerentation of changes affecting voting and provides
that such changes may not be enforced without receiving
prior apzroval by the Attorney General or by the District
Court for the Dietrict of Columbia, Our proper concern
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shen is pot wita the walidizy of the prooosed com~
solication but witd ths chaazes fia woting which

pracesd from if.

Aftar a carelul exsmination of ths suisitied
ehanzz, iacluding ceaslderatiom ef demograzunic snd
geosraphic data, and couments {rca latarssted parctisa,
we cannoti comslude, 8s we 2st wader the Voting Rizncs
Act, that tha progosed eonsolidation will mot bave &
discrizinatory effect 0a elither the Mexicsn-saericas
67 black cozcmunitiss ia the Victoria Indepsudent
Scbool Listrict, Accordiag ts the dita we exanioced
tae Hisalon Valley ladependent Scheol District 4s
predcaiacatly white (Angle) ia populatioa with a
Ta Mexicsa-dmerican population snd a 4% black populstiom.
Toe Viztoria ladzpendant School District, by comtrast,
containz 8 I6L Mexicen-Americaa pepulatiocn and 8 95
black population. ¢ur foformation regarding elections
in tha Victorisa Imdependent $chool District desonstrates
that the school district elects ita board of trustses
at=larze to seven Bumbered posts, sad that there is &
1ixelibood of raclal stimis dlo: wotiag. PForsover,
tbe infonsation wz exa=zined indiciates tust the major
goTticn of the black ans Mexlcan-Azarican porulatiom
13 loc2taed within the City of VYictoria fia cogalizadle
residaentisl areas.

Under the procsdural guldelines for the
aduzinistration of Section 3 the bdurdsn of provimg
that ¢taages sffecting woiing have mot had er will
not hive the pur;ose or eflect ef discriminiting
against racial eor lanzuags minority groups lies with
the sudzitting sutborisy. 2% C.7.R. 51.19; Georzia v,
gnites £tates, 411 §.8. 326 (1973). Under the
efircuzatances descridad adovae, cozmensurits with eur
guidelines wo cannot cocaclude thit Che proposed




o3 =

consolidation, 42 the eomtaxt of an at-large, mumdarsd
3032 election aystsa, will not hiave & dilutive effezt
0n tha voting streagth of blazks ans Mexican-Anericaas
i3 the Vistoria Jadapendsat Scheel Distriet. Therafors,
on behalf of tha AStornsy Genaral, I musl fater;osa aa
obaction to tha ¢ccnsolidation of the Vicioris aad
¥isaion Imiepeadent Schoeol Listricts.

While we are not swars of any court declisiomn
dedlinyg specifically with & consclidaiicn of this
tyye, ¢23d3 dealing with annexations &ra particularly ‘
pertinemt eince the change im wotiag effected im both cases ~
is the same, f,e., 8a alteration of & particular ’
slectorsts. Suprzs=s Court decisions wiich have considered
the racislly dilutive effect of ammexations wnder
Section 3 of the Votiny Rights Act hive bsld that such
sanoxitions can bde ayproved only on the conditiom that
wodifications calculatad to msutralize €o the extemt
possidle sny adversa effect upon the wminority votars
acre adopted, such 4s @ shift frou aa at-large electiom
systaz €0 4 singls menber district slection systea,
City of Bizhwond w. Initel Statas, 422 U.8. 356 (1973);
Lity of Petersbury v. {mited Statey, 410 U.5. 962 (197)).
1o this comnectica, should the Victoria School Distrist
undertaksa ¢to elect 13 doard of trustoes froxm singls
szader districts the Attorney Genersl will reconsides
bis deterainatica in this mittsr. Wa ucte that 4L 1 ) .
our unlerstaniing tbat the estadlisiemant of eingle R
mexber distrists in the Victoria Isdepeadent School )
Liscrict has been a topic of discussfion in the pasg.




o 4 =

As sat eur ia ths Sectiom 5 guidelinas, 23
C.7.%. 51.23 and 51.24, we will szaaine aay iafor-
mstion mot previously availabdle ts you ia support
of & T3quass 20 rgcomaider the ebjsction intsrposad
asove, including such dinforoaticn az the reaults of
say studiss or other docusentilion regzarding the
feasipnility of creating single mexbar districts ia
thas Vi:steria In-dapendent $chbool Bistrist.

Of course, as provided by Section 3 you have
the right to scak a declarstory jwigzent Lrou the
United States vistrict Court for the Listrist of
Coluzbis that the projosed gonsclidaticn has meithar
the purpose nor effect of deaying or abridging the
right to vote en account ef race or coler.

Siscaraly,

J. 3tanley Pottinger
Assistant Attorney Geuersl
Cilvil Righta Pivisiom
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Honorable Joseph B, Bumgardner
County Judge

County of Victoria

Victoria County Courthouse Building
Victor{a, Texas 77901

Dear Judge Bumgardner:

This is in reference to the consolidation of
Victoria Independent $chool District and Mission Valley
Independent School District {n Victoria County, Texas,.
The additional information neceded to evaluate your
request for reconsideration was received July 19, 1976.

We have given careful consideration to the new
information furnished by you. On the basis of our ‘
analysis of this information, we have concluded that
this change has neither the purpose nor will have the
effect of denying or abridging the right to vote on
account of race, color, or membership in a language
minority group. I therefore, on behalf of the Attorney
General, am withdrawing the previously interposed
objection to the consolidation of Victoria and Mission
Valley Independent School Districts, We feel a
responsibility to point out that Section 5 of the
Voting Rights Act expressly provides that the failure
of the Attorney General to object does not bar any
subsequent judicial action to enjoin the enforcement

of euch change,
Sincerely,

J. Btanley Pottinger
Assistant Attorney General
Civil Rights Division

cc: Public File
X2342




