Henorable ark White
Secretary of State

Capitol Station

Austin, Texas 7371
,/(

Lear ilr. Secretary:

[

Thils is in reference to S.B. 300 of 1975, voter
tration prccedures in the State of Texas, which
pmitted to the Attorney Genexral pursuant to

5 of the Voting Rights Act of 1965, as amended
. Ycur submission was raceived on October 31,
1975. Pursuant to your request we have gilven expedited
consideration to this submission in accordance with
Section 31.22 of cur Secticn 5 guidelines (28 C.TF.R.
51.223.

Wa have raviewed carefully the infocrmation,
statistical data and other materlal submittad by you
as well as information, comments and views provided
by other interested persons. Except insofar as
5.3, 300 requires a purge of all currently registared
voters in Texas, the Attorney General does aot interpose
an objection to the changes involved. We feel a
respensibility to point out, however, that Jection 5
of the Voting Rights Act expressly provides that our
failure to object does not bar any subsequent judicial
action to enjoin the enforcement of these changes should
suchh action beccme necessary.
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secticn 2 of 5.2, 200 provides, amcng othar
things, that ragistrants who fall to reregistar shall
have tn°l rngistration terminated on Maren 1, 1976,
We v0gogn1 the State's interest In enacting legis-
Laticn which promotes registration and, also, which
means of maintaining accurate
registration records. Hcwever, our review of recant
registraticn laws in Texas, 2.3., the poll tax, annual
registraticn, r raaistration (o.n. 31 of 1971), in
cenjunction with our evaluation of S.B. 300, illustratas
that tha citizens of Texas have experienced several

registration procedures within a tea-year period.
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Under Section 5 of the Voting Rights Act the
burdern f£alls upcn the submitting authority to demonstrate
that voting changes, such as those here under submission,
not cnly do not have a prohibited discriminatory purpose
but will not have sucn an effect. Thus, as set forth in
iiis Prccedures For the Administration of Section 5 of
the Voting Rizhts Act of 1965, Sectiom 51.19 (28 C.T.R.
51, 19), the Attorney General will rafrain from objecting
cnly if he is satiafied that the proposed change does
not have the prohibited purpose or effect. If he is
persuaded to the contrary or if he cannot satisfy
himself that the change is without discriminatory
purpose or effect, the guldelines state that the
Attorney General will object

Cur amalysis nas revealed nothing to suggest a
discriminatory purpose to the purge involved here. In
additicn, the State's proposals for minimizing the
adverse effect of the reregistration are commendable.
However, we camot conclude that the 2ffect of the
total purge to initiate the reregistratica program
will nct be clseriminctory in a pronibitad way.
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Wich ragard to cognizablz aincxity groups in

Texas, namely, blacks and Mexlecan-~Americans, a study

of tneir historical voting »roblems znd a raviaw of
stacistleal data, Ln‘lbding t zeiating to literacy,
i1gcisse that a total voter registration surge undey
exiszcing circumstances may have a diacriminato*y effect
cn their voting rigzuats. Ccoments {rom interestad partias,
as well as cur cwn investigaticn, indicata that a

substantial number of minority registrants may be
confused, unable to comply with the statutory regls-
traticn requirements of Sectiom 2, or culy able to
cemply with substantial difficulty. Morecover, repra-
sentations nave Deen made to this office that a
requirement that everyone reglster anew, on the heels
of Tegistration difficulties experienced in the past,
could cause significant frustraticn and zesult in
areating veter apathy among minority citizems, thus,
erasing the galns alresady accemplished in registaring
minority voterxs.

Ya hzve reviowed carefully the justifications
submirtad by the State in an effort to satisiy the
State's burden of proof that the purge in question
does not have the purpose or effect of denyiag or
abridging voting rights on the basis of race or languagze
minority status, We also have closely scrutinized the
naturz of the State's interest in implementing a state-
wide Zurze to determine whether it 13 compelling and
whether alternative wmeans of accomplishiang its purpose
are avallable. Dunn v, 3lumstein, 505 U.S. 330 (1572).
Uncezr all the circumstances involved, we ara unable to
conclude that a total purge 13 necessary to achieve the
Stata’s nurvose. Likewise, we ars unable to canclude,
a3 we cust wder the Joting Rizkts Act, that implemengat-v.
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of such a purge in Taxas will not have the eifect ol
discriminating on accocunt of racz or color and lamzuage
minericy status. Tor that rzascn, I must, on Sehalf

of the Attoraey General, interpese an objectiicn o the
implementaticn 0f the purge vequirement of Secticm 2

of 5.8, 300,

Should you decide, hewevey, to implement the
rereglstration without the purge requirement and can
at a later date demcnstrate that it did not have an
adverse effect on minority voting rights, we would
wvelccme a request for reconsideration with appropriatz
supperting matesrials (see 28 C,T.R, 51.23).

Qf course, as provided for by Section 3, wvcu
have the alternative of instituting an acticn in the
Uniced 3tates District Court for the Distzict of
Columbia for a declaratory judgment that the change
dces not have the purpose and will not have the eifect
of denyizg oxr abridging the right to votzs on account
cf race or color. Should you decide to pursue such
2 course of action my staff and I will cooperata to
axpedlia the matter in any way possible,

1 am aware that there is ncw pending a lawsuit
in the United States Pistricct Court for the Eastern
Dilstrict of Taxas with respect to the subject mattez

£ this submission. I am, therefors, taking the liberty
forwarding a copy of this lettar to the Court.
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Sincerely,

J., Stanley Zottinger
Assistant Attorney General
Civil Rights Divisicm




