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U.S. Department of Justice 

Civil Rights Division 

June 28, 1988 
E m i l  Wald, Esq.
Spencer & Spencer 
P. 0. Box 790 
Rock H i l l ,  South Carol ina 29731 

Dear Mr. Wald: 

T h i s  r e f e r s  t o  twenty-two annexations ( i d e n t i f i e d  i n  
Attachments A and B) t o  t h e  C i ty  of Rock H i l l  i n  York County, 
South Carolina,  submitted t o  t h e  Attorney General pursuant t o  
Section 5 o t h e  Voting R i g h t s  A c t  of 1965, as amended, 42 U.S.C. 
1 9 7 3 ~ .  W e  feceived t h e  information t o  complete your submission on 
Apri l  29, 1988. 

We have considered c a r e f u l l y  t h e  information you have 
provided, as well  a s  information received from o t h e r  i n t e r e s t e d  
p a r t i e s .  Based on our review, t h e  Attorney General does n o t  
interpose any ob jec t ions  t o  t h e  t h r e e  annexations (set f o r t h  i n  
Attachment A )  which do no t  include any populat ion and which we 
understand a r e  intended f o r  nonres iden t i a l  use. However, w e  f e e l  
a r e s p o n s i b i l i t y  t o  po in t  out t h a t  Sect ion 5 of t h e  Voting Rights  
Act expressly provides t h a t  t h e  f a i l u r e  of t h e  Attorney General t o  
objec t  does no t  bar any subsequent j u d i c i a l  a c t i o n  t o  en jo in  t h e  
enforcement of such changes. See t h e  Procedures f o r  t h e  
~ d m i n i s t r a t i o n  of Sec t ion  5 (28  C.F.R. 51.41). 

With regard t o  t h e  remaining nineteen annexations,  we are 
unable t o  reach a s i m i l a r  conclusion. A t  t h e  o u t s e t ,  we no te  t h a t  
on December 12, 1978, t h e  Attorney General in terposed  a Sec t ion  5 
objec t ion  t o  a change submitted by t h e  c i t y  t o  nonpart isan 
e l e c t i o n s  with a major i ty  vote  requirement. I n  in te rpos ing  that 
object ion,  t h e  Attorney General reviewed c i t y  e l e c t i o n  r e t u r n s  and 
found an apparent p a t t e r n  of r a c i a l l y  po la r i zed  voting. 
Subsequently, t h e  c i t y  requested t h a t  t h e  Attorney General 
reconsider  t h e  objec t ion  and, i n  its reques t ,  the c i t y  confirmed 
t h a t  r a c i a l  b loc  vot ing  e x i s t s  i n  Rock H i l l .  Our a n a l y s i s  of t h e  
returns f o r  municipal e l e c t i o n s  held from 1979 t o  the presen t
i n d i c a t e s  t h a t  such polar ized  vot ing  cont inues t o  play a 
s i g n i f i c a n t  r o l e  i n  municipal e l ec t ions .  



Under t h e  c u r r e n t  e l e c t i o n  system, t h r e e  councilnembers a r e  
e l ec ted  from d i s t r i c t s  and four  ( including t h e  mayor) a r e  e l ec ted  
a t  l a rge .  One of t h e  d i s t r i c t s  is almost 90  percent  black i n  
population w h i l e  the o t h e r  two a r e  approximately 90 percent  white. 
Thus, t h e  plan does o f f e r  black v o t e r s  i n  t h e  c i t y  sane 
opportuni ty t o  e l e c t  candida tes  of t h e i r  choice t o  the council .  
Bowever, i n  t h e  context of t h e  p a t t e r n  of polar ized vot ing which 
appears t o  e x i s t  i n  t h e  c i t y ,  black vo te r s  have, a t  bes t ,  a very
l imi ted  opportuni ty t o  e l e c t  any of t h e  at- large councilmembers. 
Indeed, i n  t h e  two three-sea t ,  a t - l a r g e  e l e c t i o n s  held s i n c e  t h e  
present  e l e c t i o n  system was i n s t i t u t e d ,  t h e  lone  black candidate  
i n  each primary was unable t o  a t t a i n  any of the  t h r e e  a v a i l a b l e  
s e a t s ,  d e s p i t e  receiving overwhelming black support. We a r e  aware 
t h a t  one black was e l e c t e d  a t  l a r g e  i n  the 1979/1980 e lec t ions ;  
however, t h a t  candidate  obtained t h e  all- important Democratic 
nomiriation by a mere 17-vote ma jo r i ty  i n  an  e l e c t i o n  character ized 
by what appears t o  have been a d i sp ropor t iona te ly  high turnout  of 
black voters .  Even t h i s  candidate  subsequently was defea ted  f o r  
r ee lec t ion  i n  t h e  1981 Democratic primary f o r  t h r e e  a t - la rge  
sea t s .  

The e f f e c t  of t h e  n ine teen  annexations is t o  reduce t h e  
black populat ion percentage of t h e  c i t y  by 1.5 percentage po in t s ,  
a reduct ion t h a t  se rves  b u t  t o  make  it more d i f f i c u l t  f o r  blacks 
t o  e l e c t  a candidate of t h e i r  choice t o  the a t - l a rge  seat^. We 
a l s o  understand t h a t  many of t h e s e  annexed a reas  are s l a t e d  f o r  
fu tu re  r e s i d e n t i a l  development and t h a t  v i r t u a l l y  a l l  of t h e  
r e s i d e n t s  of these  a r e a s  a r e  expected t o  be white. 

Under Sect ion 5 of t h e  Voting Rights A c t ,  the s u b i t t i n g
a u t h o r i t y  has t h e  burden of showing t h a t  a submitted change bas no 
discr iminatory purpose o r  e f f e c t .  See W o r u i ~v. t e d  S ta  
411 U.S. 526 (1973); see also 20 C.F.R. 51.52(c). '::l i g h t  % h e  
considerations discussed above, I cannot conclude, as I must under 
the  Voting Rights A c t ,  t h a t  t h e  c i t y  h a s  sus ta ined  i ts burden of 
showing t h a t  these  annexat ions w i l l  n o t  have a proscr ibed
re t rogress ive  e f f e c t .  See .apfXv. g n i t e d  State#,  425 0.6. 130 
(1976); city of Richmona v. Ynited StatC81 422 U.6. 338, _370 
(1975). Therefore, on behalf .of t h e  Attorney General, .Imst 
ob jec t  t o  t h e  nineteen annexat ions set f o r t h  i n  Attachment 8. 



Of course,  as provided by s e c t i o n  5 of t h e  vot ing  Rights 
~ c t ,you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of Colunbia t h a t  
t h e s e  changes have n e i t h e r  the purpose nor w i l l  have t h e  e f f e c t  of 
denying o r  abridging t h e  r i g h t  t o  vo te  on account of race  o r  
color .  I n  addi t ion ,  Sect ion 51.45 of t h e  gu ide l ines  permi ts  you 
t o  request  t h a t  t h e  Attorney General reconsider  t h e  object ion.  
Bowever, u n t i l  t h e  objec t ion  is withdrawn o r  a judgment from the  
D i s t r i c t  of Columbia Court is obtained, t h e  e f f e c t  of t h e  
objec t ion  by t h e  Attorney General is t o  make t h e  n ine teen  
annexations l e g a l l y  unenforceable t o  t h e  e x t e n t  they a f f e c t  
voting. 28 C.F.R. 51.10. 

To enable t h i s  Department t o  meet its r e s p o n s i b i l i t y  t o  
enforce t h e  Voting Rights Act, please inform u s  of t h e  course of 
a c t i o n  t h e  Ci ty  of Rock H i l l  p lans  t o  t a k e  w i t h  r e spec t  t o  t h i s  
matter.  If  you have any ques t ions ,  f e e l  f r e e  t o  cal l  Mark A. 
Posner (202-724-6388),
t h e  Voting Section. 

Deputy Director  of t h e  Sect ion  5 Unit of 

Sincerely,  
n

UQWm. Bradford R e  I d s  

Ass i s t an t  ~ t t o r n e  General 
C i v i l  Rights  Divieion 



Ordinance Number Annexed Areg 

6-83 York Technical 
College #2  

Bryant Field 

Annexation 

Addendum 


Firetower Road 




ATTACHMENT B 


Ordinance Number 3-mexed Area 

2-82 Greenfield Acres 

Country Club 

Hunter's Chase 

Shiland and Sharonwood 
Area I 

Shiland and Sharonwood 
Area I1 

9-86 Bagwell Circle I 

Bryant Field 

Riverchase 

23-86 Warett Boulevard 

28-86 Westgate I 

Tools Fork 


Quiet Acres I 


Pearson Road 


constitution Boulevard 


Robertson Road' 


South Herlong Avenue/ 

Waddell-Rubin & Associates 

Dave Lyle Boulevard I 

Mt. Gallant Road I 



4. Department of Justice 

Civil Rights Division 

Office of the Attktanr Attorney General Washington, D.C.20530 

Emil W. Wald, Esq. 

Spencer & Spencer 

P. 0 .  Box 790 

Rock Hill, South Carolina 29731 


Dear Mr. Wald: 


This refers to your request that the Attorney General 

withdraw the June 28, 1988, objection interposed under Section 5 

of the Voting Rights Act of 1965, as amended, 42 U.S.C. 1973c, to 

19 annexations to the City of Rock Hill in York County, South 

Carolina. This also refers to the following matters submitted 

under Section 5 by the City of Rock Hill: the change in the 

method of electing the city council from three councilmembers 

elected at large and three elected from single-member districts 

(with the mayor at large) to single-member districts (and the 

mayor at large); the districting plan; the adoption of 

nonpartisan elections with a majority vote requirement; the 

changes in the procedures for candidate qualifying; the candidate 

residency requirements; the change in the general election date 

and the specification of the date on which terms of office 

commence; the implementation schedule; and nine annexations 

(Ordinance Nos. 18-88, 34-88, 35-88, 36-88, 44-88, 46-88, 13-89, 

28-89, and 29-89). We received your request for reconsideration 

on August 24, 1989. We received your submission of the change 

in method of election and related changes on July 25, 1989, and 

the submission of the nine additional annexations on August 24, 

1989; supplemental information was received on September 15 and 

October 3, 1989. 


We have considered carefully the information you have 

provided, as well as comments and information from other 

interested parties. Cur analysis indicates that the propcszd 

method of election, as implemented by the districting plan, 

"fairly reflects the strength of the [black] community as it 




exists after the annexation." Citv of Richmond v. United States, 

422 U.S. 358, 371 (1975). Accordingly, on behalf of the Attorney 

General, the objection interposed on June 28, 1988, to 19 

annexations by the city is hereby withdrawn. See the Procedures 

for the Administration of Section 5 (28 C.F.R. 51.48). In 

addition, the Attorney General does not interpose any objections 

to the other submitted changes. However, we feel a 

responsibility to point out that Section 5 of the Voting Rights 

Act expressly provides that the failure of the Attorney General 

to object does not bar any subsequent judicial action to enjoin 

the enforcement of changes which have received Section 5 

preclearance. 


Sincerely, 


/ James h. hrner 
Acting Assistant Attorney General 

Civil Rights Division 


