
U.S. m m n t  of Justice 

Civil Rights Dvision 

October 14, 1986 

C. Havird Jones,  Esq. 

Ass is tan t  Attorney General 

P a  0.  BOX 11549 

Columbia, South Carol ina 29211  


Dear M r .  Jones: 

This r e f e r s  t o  the implementation schedule f o r  t h e  elec-
t i o n  of the board of education from single-member d i s t r i c t s  f o r  . 
t h e  Consolidated School D i s t r i c t  of Aiken County i n  Aiken and 
Saluda Counties, South Carol ina,  rubmitted t o  t h e  Attorney 
General pursuant t o  Sect ion 5 of t h e  Voting Right8 Act of 1965, 
aa amended, 42 U.S.C.  1973c. We received t h e  tnformatlon t o  
com l e t e  your s u b m i ~ s i o n  on September 24, 1986. In  accordance 
w iti your rcqueat . expedited con. i d e r a t  ion  ha. been given c h i s  
eubmisaion pursuant t o  t h e  Procedures f o r  t h e  Administration of 

Sect ion 5 (28 C.F.R. 51.32). 


We have coneidered c a r e f u l l y  t h e  information you have 

submitted i n  rupport  of t h e  proporal ,  as well  ar information 

provided by o t h e r  i n t e r e s t e d  p a r t i e r .  We n o t e  t h a t  t h e  change 

from a t - l a r g e  t o  ~ingle-member d i r t r l c t  e l e c t i o n r  has a l ready 

met the Sect ion 5 preclearance r q u i r e m e n t s .  We note  f u r t h e r  

t h a t ,  although the terms of f i v e  of the c u r r e n t  rchool board 

member8 expi re  i n  1986, thus  providing A p e r f e c t  opportuni ty 

for t h e  o r d e r l y  implementation o f  the new pr rc lea red  p lan ,  

including an e l e c t i o n  i n  t h e  s o l e  black-majority d i s t r i c t  where 

no incumbent r e a i d e s ,  the ptopored implementation plan rovidea 


. t h a t  members w i l l  be e l e c t e d  f r a r  only  t h r e e  r l n g l e - a m  !I er 
d i o t r i c t a ,  while two member8 again w i l l  be elected a t  large, by
numbered pooi t ionr .  

On t h e r e  tams, i t  would not be u n t i l  1988 that a l a r g e  

n*abar of votr r r ,  ixcluding those rsrfdazi t r  i n  the newly crcatad 

black majority d i t t r i c t ,  w i l l  be allowed t o  enjoy t h e  benef i t 8  

of t h e i r  opportuni ty under t h e  precleared rlngle-member plan 

t o  e l e c t  a candidat. of t h e i r  choice. The rchool  d i a t r i c t  has 




not prerented any compelling nonracial  j u a t i f i c e t i o n  f o r  pro-
ceeding w i t h  implementation of the  precleared plan on ruch a 
piecemeal bas is .  Indeed, the record before us Indicate8 t h a t  
the  choicer re f lec ted  i n  the  propored implementation plan were 
made i n  order  t o  protect  white incumbent8 now rervlng on the  
school board, Such an e f f o r t  t o  prererve incumbenciee under 
circumstances t h a t  appear designed t o  thwart, r a the r  than 
ensure, f u l l  and prompt implementation of a precleared plan, 
cannot i t s e l f  obta in  preclearance unless and u n t i l  the  inference 
of r a c i a l  animus i r  d i spe l led ,  

Under Section 5 of the  Voting Right8 Act, the  ruba i t t i ng  
au thor i ty  has the  burden of rhowin tha t  a submitted change 
has no discriminatory purpose or  ef f ec t .  See Geor i a  v, 
United Sta te8,  411 U.S. 526 (1973); d-ree  a180 t e rocedurer 
'fbr the Admlnirtration of Section 5 (2% C.F,R. 51,39(e)).
I n  l i g h t  of the  conriderat ions dircurred above,.-I cannot 
conclude, as I must under the  Voting Rightr A c t ,  t h a t  t h a t  
burden ham been 8urtained i n  t h l a  inr tancr ,  Therefore, on 
behalf of the  Attorney General, I must object  t o  the  
implementation 8chedulr fo r  the  e lec t ion  of rchool board 
member8 from nine ringle-member dimtricta  f o r  t h e  Consolidated 
School D i r t r i c t  of Aiken County. 

O f  course, a8 provided by Section 5 of the  Voting 
~ i e h t sAct, you have the  r i g h t  t o  reek a declara tory  jud nent 
from the  United S t a t e s  D i s t r i c t  Court for. t h r  D i r t r i c t  o! 
Columbia t h a t  t h i r  change ha8 ne i the r  the  purpora nor w i l l  
have the  e f f e c t  of denying o r  abridging +he r i g h t  t o  vote on 
account of race  o r  color.  I n  addi t ion,  'Section 51.44 of the  
guidel iner  p e r a i t r  you t o  request t h a t  the  Attorney General 
reconrider  the  objection. Howover, u n t i l  the  object ion i r  
withdrawn o r  a judgment from the  D i s t r i c t  of Columbia Court 
Is obtained, the e f f e c t  of the  object ion by the  Attornq
General l a  t o  make t h e  imploment8tlon 8chedule fo r  the e l ec t ion  
of rchool board members from nine ria 18-amber d i r t r i c t r  f o r  
the Consolidated School Dirtrict of Afkan County laga l ly
unenforceable. 28 CeFmR. 51.9. 

To enable t h i s  Departornt t o  meet i t r  r e spons ib i l i t y  
t o  enforce the  Voting Rightr Act, please inforor us of t h e  
course of ac t ion  the  Conrolidated School DL8trtct of Aiken 
County plane t o  take w i t h  rerpect  t o  t h i r  matter, If  you 



have on7 questions, f e d  free t o  c a l l  Ha. Lora L. Tradway
(202-726-8388). Attorncy/Reviewer of the Section 5 Unit o f  
the Voting Section. ' 

Sincerely. 

A86istant ~ t t o r n e y -  General 
Civi l  Right8 Divirf on 


