
U.S.D+prrbnent of Illsda? 

Civil RighaDivision 

Jack U. Erter, Jr., Eaq,
Lea, Wilron, Ertar d Booth ' 

Po 0,  Box 580 
Sumter, South Carolina 29151 

Dear Mr.  Erter: 

Thir rrfarr  t o  your requrr t  fo r  rdkonaidarrtion of tha 
October 21, 1985, objection t o  45 annrxatfonr; tha i n c r a a a ~  from 
four t o  mix councilmembarr; t h e  chanae i n  the  method of e lac t in  
councilmemberr from at  larga to  four rin~le-member d i a t r i c t a  ana 

r e r t r  w i t h  r inglr-rhot voting a l l w e d ;  tho  dir-  
tha procedurer fo r  conductin8 t h e  April 8 .  1986,
53 addit ional  annexation8 t o  the Ciw o f  Sumtar 

i n  Suater County, S w t h  Carolina, submitted t o  tha Attorna 
General purr runt  to Section 5 o f  t he  Votfry Rtshtr A c t  of I965, 
rr oaandrd, 42 U.S.C. 1973~. Wa received your-rub8fraion of 33 
addit ional  annexation# on January 29, 1986. We received your
rubmirrion of tha A p r i l  8, 1986, rrforendum. the d i r t r i c t i a g  

-	 plan, and the chan 08 tn the  method o f  e l o c t i  t he  cwacile 
upon which i r  ba8aiyour requert for 8 ?aconri3er8tLon o f  tha 
October 21, 1985, ob action, on Pabnury 6. 1986. We racalvad 
your aubmicrrfon of 2d other  addi t ional  umexrtionr on March 6tha 
Supplamental information ragatding tha 33 a ~ e m t i o muar re-

- coived on Febmmcy 5th. and on Htrtch 6th.. Supplement81 infor- 
mation an a11 of the foraaoinl) Utt8?8 -8 recaived on March lotha 

We ham comiderad casoful t  t h e  in fo rwt foa  you have 
r u b i t t e d ,  data obtainod from-t h e  I:980 Canrum, and infomation 
provided by othat  i a t e t e r t ed  partte8. Bud upon our reMrw,
tha Attorae' Genatal doe8 not intazpore my object iom to the  
procaduraa. Tor amduct& t he  A p r i l  8, 1986. raformdum and . 
tiir f o l l s u i  12 ammatPon8 t Ordinance be, 935, 940, 945, 
949(.). ad763 (19804 Hor. 972, 993. 996* 998. 1012. 1014
(1985) 8 and Bo. 1034 (1986)). brnoer, w foa l  a r88pooafbility 
t o  point out that Section S of thr, Potin8 R i l h t r  Act erpreraly
provider that &hafatlure of the Attotaw Gonatal t o  object  
doer not bas any r u b ~ . q ~ n t : f u d i c i a l  action t o  m oin tbe 
enforcament of auch chmqe8. 1x1addition, a8 autao t i t a d  by 



. 
Section 5 ,  tha ACtemey Cenara? rerarvor tba right t o  r++xralae 
there rubmirrionr if addit ional  information that  would othar-
wire require an objection comer t o  hi8 a t tent ion during the 
remainder of the 60-day review period.:Seo the Procedurar for  
the Admlnlmtration of Section 5 (28 C.P.R. 51.42 and 51.48). 

With rearrd t o  our rrconriderrtfon of our objection t o  thm 
e a r l i e r  45 annutrtionr , our review of the 41 rem8ini 
t tona l  annexrtionr, and our r w i r w  of the method of afl acttonaddgo
and d i ~ t r i c t i n gplan, wu note  a t  the w t r a t  tha t  the  nwly
submitted annexation8 include many all-black re r ldent ia l  arear 
and, therefore, a l l ev ia t e  i n  larga nea8ure our previourly
exprerrrd concern about r a c i a l  8e lec t iv i tp  i n  raneratioar,  
Neverthelerr, we murt review c\nufatfvel7 the e f fec t  of these 
annexatlonr together with t h a t  of the  45 rnnexatlona to  which 
w e  interpored an objection i n  October 
United Stater ,  446 U.S. 156, 186 (1980).
etfect of the  86 annexation8 t a h n  am a 
3.2 percentage point reduction fn  the black popul8tZon fn t h e  
City of Sumtar, from 44.4 ercant  t o  01.2 percent. Thir reduc-Rt ion,  whfle *mallor than t 8 4.98 percent48  point reduction ar 
of October 1985, i8  p o l i t t c a l l y  r ian i f icant  In  l f @ t  of the 
uncontroverted rxirtance of r a c i a l  bloc voting i n  tha city.
In thare  c i rcuprtmcer ,  t h r  c i t y  ber r r  the burden of deroartra-
t i n 8  tha t  i t r  propored wthod of rlrctioa f a i r l y  t a f l e c t r  mino-

"rity voting rtrength .a it ex i8 t r  f a  the enlarged c i t y  and tha t  
the rubmitted plan i r  f r e e  of a dircr i r inatory p #a &ad 
ef fec t ,  See C i t y  of Richmond v. Onited Stater ,  42 U.S, 358 
(1 975) 

T 
The plan increarer t h e  rite o f  the  c i t y  council from 

four to. 8Lr -beta and uintainr the full votina powas of the 
mayor, thu8 offectivmly creatiw rwen-mambet council. 
Four couacilmaberr vould ba e18ct.d from r i - le - rabe t  
d t r t r i c t r  and hro othar: couac i l~ .nbar r .nd t h e  u y o r  would br 
elected at'&r&a. Tuo of the four r i  le-mabar d i r t r ic tm have 

i P 7black wtlw 4. ma oritioa rov id im lack8 r rralirtic o por-teunizy, gives a t a t  ?y racla p o x a r t ~ t i o n ,t o  elact tuo o the 
raven vet: member) of the cotmcil. A t  the  r u e  time, becawe 
the  proPoasplus provider f o r  the  e lect ion of thrae mamberr a t  
large. the  city'. pattara of r a c i a l  bLoa voting ef fec t ive ly  ' 

a l ia ina ter  all  prorprctr fort minority reprerentation La thore 
poritionr. Our concern ie  t h a t  thia proporal'fai18 i n  i t 8  
part icular8 t o  analtorate tha  re t rogrrrr ive effect of tha 
mnaxationr i n  r ru f f i c i an t  aannar to  p o ~ ~ l i tpteelaaraace of 
both, 

a 



In l i g h t  of theme conoiderationr, I cannot conclud~,a8 
Z WJS: ude+ tha k t .  +,)tat =ha c i ty  hrr aurtained i t r  burden 
with reapact t o  a numbor of the changor inttolvod in t h i r  
rubairsion. Thareforo, on behalf of the  Attorney Canoral, 1 
murt object t o  the  increara from four t o  a h  council.lembrrr, 
the propored electton method and d t r t r i c t i n 8  plan, and tho 41 
annaxatfonr not precloared i n  the aa t ly  pa r t  of t h i r  l a t t e r ,  
tikewire, I mat decline t o  withdraw the Octobor 21, 1985,
objection to  t h e  43 annexation8 rubmittad pteviourly. 

Sn reachin t h i r  ' conclur ion, f rhould readily ackaowlrdge 
tha t  the  c i t y ' r  et fo r t8  t o  meat our e a r l i a r  objoctton are 
commendable and demonrtratr a good f a i t h  attempt to a r t i r f y  the 
Vottctg Rightr Act. We undarrtand t h a t  a numbor of alternative 

. election method8 and d f r t r i c t fng  plan8 war8 conrldotod by t h e ,  
. - c i t y  In evaluating i t 8  8-24  plan, 8oao of whfch ( i n c l u d i q  

#oar retaining an a t - la tae  f ra tur r )  appoatod prellmiaarily t o  
ua t o  f a i r l y  **fleet minority voting rtrength throu#wut the 
c i t y  after a11 propored area. ere annexod. The c l t y  may there-
fore wish t o  reconrider thorr  proporalr. 

Of courre, 48 provided by Section 5 o f  tho Act, you have 
the r ight  to seek a daclaratory jud mt from tho Unitad Sta tor  
District Court for tha Dir t r ic t  of bluabia t h a t  thare  changer 
havo neither tho pur o ra  nor w i l l  hwo the e f f r c t  ot denyin8 
o r  abridging t h e ' r i  &t t o  vota on account of rrco or colot,

!'Further, Section 51.44 of the guideline8 petplftr you t o  tcrquert 
that '  the  Attorney General reconrtder tha o b j ~ c t i o n .  Rowaver, . 
u n t i l  the obJectioa Lo wlthdrawa or a Judgment from t he  Dfatr ic t  
of Columbia Court La obtained, t h  e f fec t  of the objection intar-  
p o r d  her.  and the f a i l u r e  to withirau tha prwiour  obJaction 
18 to  render the  e lac t ton  method chan808 and tha  41 addi t ional  
annur t ionr  lega l ly  uurnforceable and t o  contimu tho 18p11y
unenforceable r t r t t l r  of  the 45 preMowly 8ubmit tod m n u r t l o n a ,
fnrofar ar v o t i w  r ight8  are concornd. 28 C,F.R. 51.9. 

To &able t h l a  Deparmrrt to mt'itm reaponoibtlity to 
enforce tha Vot iw  Biahtr Act, ploare iatoro ur of tha courre 
of ae'ciam Ci'f7 o f  Stmtar plan8 t o  tak8 with ro8 t to thf8 
mattar. If you h.oo an qwstiono, r=f e d  free to  ca 1 Stwm tl. 
Rorenbaus (202-724-6718 3, A c t i q  Mrector of tha Section 5 Unit 
o f  the Voting Sactioa. 

b r i r  tant ~ttornry Cenorrl 
Civil Rightr Divir ion 


