
Civil Rights Division 

Robert R e  Horger, E s q .  
Orangeburg County At to rney  
p. 0. Box Drawer 329 
Orangeburg, South C a r o l i n a  29116 

Dear M r .  EIorger: 

T h i s  refers t o  the r e a p p o r t i o n b e n t  of  counci lmanic  
d i s t r i c t s  i n  Orangeburg County, South C a r o l i n a ,  submi t ted  t o  
t h e  Attorney General pur suan t  t o  S e c t i o n  5 of t h e  Voting R igh t s  
A c t  of 1965, as amended, 4 2  U.S .C.  1937~. We rece ived  i n f o r -  
mation t o  complete your submiss ion on J u l y  11, 1985. . , 

We have cons ide red  c a r e f u l l y  t h e  i n fo rma t ion  provided 
i n  your submission,  a s  well as t h a t  from o t h e r  i n t e r e s t e d  
p a r t i e s .  The 1980 Census i n d i c a t e s  t h a t  because of popu la t ion
changes s i n c e  1970, it was neces sa ry  t o  r e a p p o r t i o n  county  
c o u n c i l  d i s t r i c t s .  Our review of the i n fo rma t ion  submi t ted  
to  u s  revea led  t h a t  s e v e r a l  a l t e r n a t i v e  p l a n s  were developed
and considered by county  o f f i c i a l s ,  b u t  t h a t  t h e  p l a n  u l t i m a t e l y  
s e l e c t e d ,  and submi t t ed ,  f a i l e d  t o  give any meaningful  recogni-  
t i o n  to t h e  s i g n i f i c a n t  i n c r e a s e  i n  t h e  county's m i n o r i t y
popula t ion  over t h e  p a s t  decade.  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  the submi t t i ng  
a u t h o r i t y  has  t h e  burden o f  showing t h a t  a submi t ted  change has  
no d i s c r i m i n a t o r y  purpose or e f f e c t .  See Geor ia v. United 
States, 411  U.S. 526 ( 1973); see also t h e  oce ures m e 
-strat ion of S e c t i o n  5 (28 C.F.R. 51.39(e)) .  While t h e  
Act imposes no o b l i g a t i o n  on a j u r i s d i c t i o n  t o  maximize m i n o r i t y  
voting s t r e n g t h ,  it does prohibi t  the drawing of a r e d i s t r i c t i n g
p lan  so as to u n f a i r l y  minimize t h e  v o t i n g  s t r e n g t h  of b l ack  
c i t i z e n s .  See Busbee v. Smith, 549 F. Supp. 494 (D. D.C. 1982) .  
Zn l i g h t  of the=ygs fdilure tc reflect  in its submitted 
r e d i s t r i c t i n g  t h e  measurable  i n c r e a s e  i n  the  coun ty ' s  minor i t y  
v o t e r s ,  and t h e  absence of  a s a t i s f a c t o r y  e x p l a n a t i o n  for this 
o v e r s i g h t ,  I cannot conclude,  as I must  to  p r e c l e a r  t h i s  p l an ,  
t h a t  Orangeburg County h a s  met its burden under S e c t i o n  5 i n  this 
i n s t ance .  m e r e f o r e ,  o n  behalf o f  the Attorney  General ,  I must 
o b j e c t  to t h e  reapport ionment  of c o u n c i l  d i s t r i c t s  to  be occasioned 
by County Reso lu t ion  84-2-3 (1985). 



O f  courger as provided by Section 5 o f  t h e  Vot ing  Rights 
~ t t ,you have t h e  r i g h t  t o  seek a declaratory judgment from the 
United States District C o u r t  for the District of Columbia that 
t h i s  change has neither the purpsc  n c r  w i l l  have the e f f e c t  of 
denying or ab r idg ing  the r i g h t  t o  vote on account  of race or 
c o l o r ,  In addi t ion ,  Sec t ion  S1,44  of t h e  g u i d e l i n e s  p e r m i t s  you, 
t o  request that t h e  At torney General r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  the o b j e c t i o n  is withdrawn or a judgment from t h e  
Dis t r ic t  of Columbia Court  is  o b t a i n e d ,  t h e  effect o f  t h e  objec-
t i o n  by the Attorney General  i s  t o  make t h e  reapport ionment  
Resolution 84-2-3 (1985) of no legal effect .  

To enab le  this Department to  meet its r e s p o n s i b i l i t y  to  
e n f o r c e  t h e  Voting R igh t s  A c t 8  p l e a s e  i n f o r m  u s  of the cour se  
of a c t i o n  Orangeburg County p l a n s  t o  t a k e  w i t h  respect to t h i s  
ma t t e r .  If you have any questions, feel free to  cal l  Sandra S, 
Coleman (202-724-6718), D i r e c t o r  of t h e  S e c t i o n  5 U n i t  o f  t h e  
Voting Sec t ion ,  

S i n c e r e l y ,  

A s s i s t a n t  ~ t t o r n e y  General  
Civi l  Rights  Division 


