
U.S.Department &Justice 

Civil Rights Division 

September 10,  1984 

C. Havird Jones,  Jr., Esq. 
A s s i s t a n t  Attorney General 
P. 0. Box 11549 
Columbia, South Carol ina 29211 

Dear M r .  Jones: 

This  r e f e r s  t o  Act No. R1400 (1966). which provides f o r  
a seven-member County Board of Education with t h r e e  members 
appointed by t h e  Governor and two members e lec ted  from each 
of two double-member d ie  t r i c t s  (Road Districts Nos. One and 
Two) t o  four-year  staggered terms, and t o  Act No. R1008 (1972), 
which provides f o r  a change i n  t h e  method of e l e c t i n g  these  
board members from the method provided f o r  i n  R1400 (1966) t o  
e l e c t i o n  from one of t h e  four  single-member o r  multi-member 
d i s t r i c t s  c rea ted  f o r  t h i s  purpose i n  Newberry County, South ' 

Carol ina ,  submitted t o  t h e  Attorney General pursuant t o  Sect ion 5 
of the Voting Rights A c t  of 1965, as amended, 42 U.S.C. 1973c. 
The i n i t i a l  submission o f  A c t  NO. R1008 (1972) was  received on 
May 8,  1972. The i n i t i a l  submission of Act No. R1400 (1966) 
as well  as a d d i t i o n a l  information on A c t  NO. R1008 (1972) was 
received on June 13, 1983. Addit ional  information on both 
Acts was rece ived  on J u l y  12, 1984. 

We have considered t h e  information you have provided, 
as we l l  as Bureau of t h e  Census da ta  and information furnished 
by o t h e r  i n t e r e s t e d  p a r t i e s .  We n o t e  t h a t  Newberry County 
has a population of 31,242, of whom 9,872 (or  31.6%) are black ,  
that p r i o r  t o  1966, t h e r e  were e i g h t  members on t h e  County 
Board of Education appointed by t h e  Governor and t h a t  no b iack  
ever has been e lec ted  t o  a p o s i t i o n  on the board. With regard t o  
Act No. R1400 (1966), we note  a t  t h e  o u t s e t  t h a t  the d i s t r i c t i n g
plan  f o r  t h e  implementatioh of t h e  provis ions  of t h a t  Act was 
enacted i n  June, 1968 (Act NO. R970), and t h a t  t h e  one person -
one vote requirement was no t  considered i n  the drawing of t h a t  
d i s t r i c t i n g  plan.  Although Act No. R970 never has  been submitted 
f o r  Sec t ion  5 review, t h e  information you have provided ind ica tes  
t h a t  the double-member d i s t r i c t s  provided i n  t h a t  plan a r e  
severely malapport ioned . 



While such malapportionment r a i s e s  cons idera t ions  under 
t h e  Fourteenth Amendment which a r e  n o t  per s e  of concern under 
Sect ion 5,  such i s  not  t h e  case  where, as h E e ,  t h e r e  Is an 
extreme underrepresentat ion i n  t h e  d i s t r i c t  which conta ins  the  
l a r g e  majori ty  of t h e  minor i ty  population. 

With regard t o  Act No. R1008 (1972). we n o t e  t h a t  no 
d a t a  was provided i n  response t o  our June,  1972 r e q u e s t  f o r  
s e v e r a l  i tems,  inc luding  t h e  population and number of r e g i s t e r e d  
vo te r s ,  by r a c e ,  f o r  the  o l d  and new d i s t r i c t s .  This  information 
i s  bas ic  t o  a review of an e l e c t i o n  plan and is  e s p e c i a l l y  
s i g n i f i c a n t  i n  a county, such as yours,  which has i n  p l a c e ,  
and e l e c t s  i t s  governing body from, single-member d i s t r i c t s ,  
one of which contains  a black population major i ty ,  s i n c e  t h a t  
f a c t  evidences a r e a d i l y  a v a i l a b l e  a l t e r n a t i v e  which would 
recognize t h e  p o t e n t i a l  of m i n o r i t i e s  t o  e l e c t  a candida te  of 
t h e i r  choice t o  t h e  Board of Education. 

Under Sect ion 5 of t h e  Voting Rights  Act,  t h e  submitt ing 
au thor i ty  has  t h e  burden of showing t h a t  a change has  no d i s c r i -
minatory purpose o r  e f f e c t .  See Geor i a  v. United S t a t e s ,  411 
U.S. 526 (1973); -a-s e e  a l s o  t h e  Proce ures  f o r  t h e  Administration 
of Sect ion 5 (28 C . F . R .  51.38). In t h i s  regard ,  we  have noted 
your statement t h a t  no population d a t a  were generated f o r  t h e  
1972 plan.  However, i n  view of your f a i l u r e  t o  provide t h e  
Attorney General with any information which would al low f o r  a 
proper evalua t ion  of t h a t  p lan ,  and i n  view of t h e  o t h e r  circum- 
s t ances  discussed above, we cannot conclude t h a t  your burden 
has been sustained i n  t h i s  ins tance  wi th  r e spec t  to  e i t h e r  plan. 
Therefore,  on behalf  of t h e  Attorney General ,  I must o b j e c t  t o  
t h e  implementation of t h e  provis ions of Acts Nos. R1400 (1966) 
and R1008 (1972). 

O f  course,  a s  provided by Sect ion  5 of the Voting Rights 
Act, you have t h e  r i g h t  t o  seek a dec la ra to ry  judgment from t h e  
United S t a t e s  District Court f o r  t h e  District of Columbia t h a t  
these  changes have n e i t h e r  t h e  purpose n o r  will have t h e  e f f e c t  
of denying or  abridging t h e  r i g h t  t o  vo te  on account of r ace  o r  
co lor .  In add i t ion ,  Sec t ion  51.44 of the guidelines permits  
you t o  reques t  t h a t  t h e  Attorney General recons ider  t h e  objec t -  
ions.  However, u n t i l  t h e  o b j e c t i o n s  a r e  withdrawn, o r  judgments 
from the D i s t r i c t  of Columbia Court a r e  obta ined ,  t h e  e f f e c t  
of t h e  ob jec t ions  by t h e  Attorney General i s  t o  make t h e  imple- 
mentation of the  provis ions of both Acts l e g a l l y  unenforceable. 
28 C.F.R. 51.9. 



Tc engble this Department to  meet i t s  responsibility to 
enforce the Voting Rights A c t ,  please inform us of the course 
of action the State of South Carolina plans to take with respect 
t o  these matters. If you have any questions, f e e l  free to c a l l  
Carl W .  Gabel (202 -724 -8388 ) ,  Director of the Section 5 Uni t  
of the Voting Section. 

Sincerely, 

Wm. Bradford Reynolds 

Assistant Attorney General 


Civi l  Rights Division 




us.a,-tdJ-b 

Civil RightsD i v h k  

C. Havird  Jones ,  Jr., E s q .  
A s s i s t a n t  At to rney  Genera l  
P. 0. Box 11549 
Columbia, South  C a r o l i n a  29211 

Dear M r  .' Jones  : 

T h i s  r e f e r s  t o  your  r e q u e s t  t h a t  t h e  At to rney  Genera l  
r e c o n s i d e r  t h e  September 1 0 ,  1984,  o b j e c t i o n  under  S e c t i o n  5 
of t h e  Voting R i g h t s  Act of 1965, as amended, t o  A c t  No.  R1008 
(1972) ,  which p r o v i d e s  for t h e  e l e c t i o n  of  t h e  seven-member 
County Board of Educa t ion  f r a u  t h e  f o u r  single-member and 
multimember d i s t r i c t s  c r e a t e d  f o r  t h i s  p u r p o s e  i n  Newberry 
County, South  C a r o l i n a .  W e  unders tand  t h a t  you d o  n o t  s e e k  
r e c o n s i d e r a t i o n  of t h e  o b j e c t i o n  also i n t e r p o s e d  o n  September 10 ,  
1984, t o  A c t  N o .  R1400 (1966) .  W e  r e c e i v e d  y o u r  i n i t i a l  r e q u e s t  
on  September 20 ,  1984; supp lementa l  i n f o r m a t i o n  was r e c e i v e d  on  
September 24, 1984. 

W e  have reviewed c a r e f u l l y  t h e  i n f o r m a t i o n  t h a t  you have 
provided t o  U S ,  a s  w e l l  as comments and i n f o r m a t i o n  r e c e i v e d  
from other i n t e r e s t e d  p a r t i e s .  Our a n a l y s i s  i n d i c a t e s  t h a t  i n  
t h e  f o u r  d i s t r i c t s  c r e a t e d  by A c t  No.  R1008 t o  elect t h e  members 
of t h e  county board  of e d u c a t i o n ,  b l a c k s  comprise  approx imate ly  
31  p e r c e n t ,  4 3  p e r c e n t ,  30 p e r c e n t ,  and 20 p e r c e n t  of t h e  popu-
l a t i o n ,  r e s p e c t i v e l y .  Under t h e  1980 Census, t h e  d e v i a t i o n s  
i n  t h e  p o p u l a t i o n  of t h e  proposed d i s t r i c t s  is i n  e x c e s s  of + 3 1  
p e r c e n t  and t h e  d i s t r i c t s  i n  which t h e  u n d e r r e p r e s e n t a t i o n  o z c u r s  
a r e  t h e  d i s t r i c t s  which c o n t a i n  t h e  l a r g e s t  p r o p o r t i o n s  of b l a c k s .  

W e  s t i l l  have been p rov ided  no  j u s t i f i c a t i o n ,  p a r t i c u -
l a r l y  one  u n r e l a t e d  t o  race, f o r  t h e  c o n t i n u e d  u s e  of a s t a r k l y  
malappor t ioned e l e c t o r a l  scheme which n e c e s s a r i l y  operates to  
deny a s i g n i f i c a n t  p o r t i o n  of t h e  m i n o r i t y  community e q u a l  a c c e s s  
t o  t h e  p o l i t i c a l  p rocess .  Withdrawal  of t h e  At to rney  G e n e r a l ' s  



objection in these circumstances would serve to countenance the 

very result that Section 5 of the Voting Rights Act was intended 

to prevent. Since the county still has not met its burden of 

showing that Act No. R1008 (1972) is free of a discriminatory 

purpose or effect, I must, on behalf of the Attorney General, 

continue the objection, 


Of course, Section 5 permits you to seek a declaratory 
judgment from the United States District Court for the District 
of Columbia that this change has neither the purpose nor will 
have the effect of denying or abridging the right to vote on 
account of race or color, irrespective of whether the change 
previously has been objected to by the Attorney General. As 
previously noted, however, until such a judgment is rendered by 
that court, the legal effect of the objection by the Attorney 
General to Act No. R1008 (19721, as well as to Act No, R1400 
(1966), for which you did not request reconsideration, is to 

render the changes involved unenforceable. See also 28 C.F.R. 

51.9. 


To enable this Department to meet its responsibility to 

enforce the Voting Rights Act, please inform us of the course 

of action the State of South Carolina plans to take with respect 

to this matter. If you have any questions, feel free to call 

Robert S. Berman (202-724-8388), Attorney Supervisor of the 

Section 5 Unit of the Voting Section. 


sincerely, 

s --- - --'.-. /' 

Ass istant ~t torney General 

Civil Rights Division 


,-\ 


