
C. Havird Jones ,  Jr., Esq.
~ s s i s t a n tAt torney  General  
P o  0. BOX 11549 
Columbia, South C a r o l i n a  29211 

June 11, 1984 

Dear H r .  Jones:  

his r e f e r s  t o  A c t  No. 1104, R1357 (1966) ,  which 
provides  for a three-member county c o u n c i l  e l e c t e d  a t - l a rge
from re s idency  d i s t r i c t s  by p l u r a l i t y  v o t e  f o r  two-year,
nonstaggered terms i n  Edgef ie ld  County, South Ca ro l ina ,  
submi t ted  to  t h e  At torney General  pu r suan t  to Sec t ion  5 of 
t h e  Voting R i g h t s ' A c t  of  1965, as amended, 42 U.S,C. 1973c. 
W e  r ece ived  your  submission on A p r i l  11, 1984, 

W e  have cons idered  t h e  in format ion  you have provided, 
as  w e l l  as Bureau of t h e  Census data and informat ion furn i shed  
by o t h e r  i n t e r e s t e d  p a r t i e s .  I n  1979, t h e  Department conducted 
a S e c t i o n  5 review of  t h e  county 's  proposed implementation of 
home r u l e  i n  t h e  c o n t e x t  of t h e  a t - l a r g e  e l e c t i o n  system. I n  
i n t e r p o s i n g  a S e c t i o n  5 o b j e c t i o n  to  t h e  vo t ing  changes a t  
i s s u e  a t  t h a t  time, o u r  February 8, 1979, o b j e c t i o n  letter 
noted: 

Our a n a l y s i s  r e v e a l s  that b l acks  
c o n s t i t u t e  52 p e r c e n t  of t h e  popula t ion  
of Edge f i e ld  County and t h a t  under t h e  
proposed ord inance  implementing H o m e  
Rule,  c o u n c i l  members w i l l  be e l e c t e d  
at-large from r e s i d e n c y  d i s t r i c t s .  * 

Cour t  d e c i s i o n s ;  t o  which we f e e l  
o b l i g a t e d  t o  g i v e  g r e a t  weight,  have 
e s t a b l i s h e d  t h a t  t h e  use  of a t - l a rge  
e l e c t i o n s  i n  s i t u a t i o n s  where t h e r e  is 
a cogn izab le  racial minor i ty  and a 
h i s t o r y  o f  vo t ing  a long  racial  l i n e s  
h a s  t h e  p o t e n t i a l  f o r  impermissibly
d i l u t i n g  minor i ty  v o t i n g  s t r eng th .  * * * 



Our review discloses that  there has been 
s u b s t a n t i a l  suppor t  f o r  a referendum i n  
Edgef i e l d  County, p a r t i c u l a r l y  among t h e  
black vo te r s .  According t o  ou r  informa-
t i o n  b l a c k  c i t i z e n s  o f  Edgef i e l d  County 
f i l e d  p e t i t i o n  i n  May 1976 r eques t ing  such 
a referendum, a r e q u e s t  t h a t  was denied by 
t h e  county * * *. It  is our  f u r t h e r  informa- 
t i o n  t h a t  b l a c k  c i t i z e n s  i n  Edge f i e ld  s t r o n g l y  
f avo r  t h e  adopt ion  of a single-member d i s t r i c t  
system of e l e c t i o n s .  However, because t h e  
county has  r e j e c t e d  t h e  e f f o r t  of t h e  black 
c a m u n i t y  t o  p e t i t i o n  f o r  a referendum and 
s i n c e  t h e  county also has  chosen n o t  t o  c a l l  
f o r  such a referendum on its own motion, t h e  
apparen t  sen t iment  f o r  a change t o  s i n g l e -
member d i s t r i c t s  has  n o t  been brought  t o  a 
vote.  Accordingly,  t h e  p r a i s e  of p u b l i c
p a r t i c i p a t i o n  i n  t h e  s e l e c t i o n  of t h e  form o f  
government and method of e l e c t i o n  under home 
r u l e  h a s  s imply n o t  been r e a l i z e d  i n  Edgef ie ld  
County. 

Our review of  t h e  p r e s e n t  submission r e v e a l s  t h a t  t h e  
f a c t o r s  which l e d  to  t h e  February 8 ,  1979, S e c t i o n  5 objec-
t i o n  cont inue  to  e x i s t  i n  Edgef ie ld  County. We also n o t e  t h a t  
t h e  a t - l a r g e  e l e c t i o n  s t r u c t u r e  i n  Edgef ie ld  County has  been 
examined by t h e  ~ i s t r i c tCour t  f o r  t h e  District  of South 
Caro l ina  to  determine whether t h e  at-large system impermissibly 
d i l u t e s  t h e  vo t ing  s t r e n g t h  of black c i t i z e n s  of t h e  county. 
The c o u r t  found i n i t i a l l y  t h a t  t h e  a t - l a r g e  system v i o l a t e d  
t h e  c o n s t i t u t i o n a l  s t anda rd  of Z i m m e r  v. WcReithen, 485 P.2d 
1297 ( 5 t h  C i r .  1973). ~ l t h o u g h a e q u e n td e c i s i o n  of t h e  
Supreme Court  r e s u l t e d  i n  a v a c a t i o n  of t h e  d i s t r i c t  c o u r t ' s  
c o n s t i t u t i o n a l  a n a l y s i s ,  the Z i m m e r  f a c t o r s  subsequent ly  were 
incorpora ted  i n t o  Sec t ion  2 o m v o t i n g  Rights  A c t  a s  a 
r e s u l t  of t h e  1982 Amendments to  the A c t .  

Under Sect ion  5 of t h e  Voting R igh t s  A c t ,  t h e  submi t t ing  
a u t h o r i t y  has  t h e  burden of showing t h a t  a submi t ted  change 
has no d i sc r imina to ry  purpose or e f f e c t .  See Geor ia v. United-heS t a t e s ,  4 1 1  U.S. 526 (1973) ; see also t h e  Proce u r e s  f o r  
-strat ion of S e c t i o n  5 (28  C o F o R m  51.39(e)) .  I n  a d d i t i o n ,  



a submit ted change may not  be prec l ea red  i f  it "so d i s c r i m i n a t e s  
on t h e  b a s i s  of r a c e  o r  c o l o r  as t o  v i o l a t e  t h e  C o n s t i t u t i o n a  
(Se2r v. United States, 425 U.S. 130, I 4 1  (1376)), o r  i f  we f i n d  
t h a t t h e  p l an  v i o l a t e s  Sec t ion  2  o f  t h e  Voting Rights  Act, a s  
amended, 42 U.S.C. 1973 (S. Rep. N o .  97-417, 97th Cong., 2d 
Sess .  12 n. 31  (1982) ) . Under t h e s e  p r i n c i p l e s  and i n  view 
of  t h e  c o n s i d e r a t i o n s  d i scussed  above, I cannot  conclude,  as I 
must under t h e  Voting R igh t s  Act,  t h a t  t h a t  burden h a s  been 
s u s t a i n e d  i n  t h i s  i n s t ance .  Therefore ,  on behalf  of  t h e  
Attorney General ,  I must o b j e c t  to  t h e  implementation of  t h e  
p rov i s ions  o f  Act No. 1104 (1966).  

Of course ,  a s  provided by Sec t ion  5 o f  t h e  Voting Rights  
A c t ,  you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment from 
t h e  United S t a t e s  D i s t r i c t  Court  f o r  t h e  D i s t r i c t  o f  Columbia 
t h a t  t h e s e  changes have n e i t h e r  t h e  purpose nor w i l l  have t h e  
e f f e c t  of  denying or ab r idg ing  t h e  r i g h t  t o  v o t e  on account  of 
r a c e  or c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51,44 of  t h e  g u i d e l i n e s  
pe rmi t s  you t o  r e q u e s t  t h a t  t h e  At torney  General  r econs ide r  
t h e  o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  is withdrawn or 
a judgment from t h e  Dis t r ic t  of  Columbia Court  is ob ta ined ,  
t h e  e f f e c t  of  t h e  o b j e c t i o n  by t h e  At torney General is to  make 
t h e  implementation of Act N o .  1104 (1966) l e g a l l y  unenforce- 
ab l e .  28 C.F.R. 51.9, 

To enab le  t h i s  Department to meet its r e s p o n s i b i l i t y  t o  
en fo rce  t h e  Voting Rights  A c t ,  p l e a s e  i n f o r n  u s  of  t h e  cou r se  
of  a c t i o n  t h e  S t a t e  of South Caro l ina  p l a n s  to  t a k e  w i t h  res-
p e c t  t o  t h i s  ma t t e r .  I f  you have any q u e s t i o n s ,  f e e l  f r e e  t o  
ca l l  Sandra S. Coleman (202-724-67181, Deputy Director of  t h e  
Sec t ion  5 Uni t  o f  t h e  Voting Sec t ion .  

S ince re ly ,  /--7 

A s s i s t a n t  ~ t t o r n e ~General  
C i v i l  R igh t s  Div is ion  


