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W a r  M r .  J o n e s t  

T h i s  is i n  r e f e r e n c e  to the r e d i s t r i c t i n g  of coun ty  
c o u n c i l  and s c h o o l  board  d i s t r i c t s  i n  Wil l iameburg County, 
S o u t h  C a r o l i n a ,  r u b m i t t e d  to t h e  A t t o r n e y  Genera l  p u r s u a n t  
to S e c t i o n  5 of t h e  Vot ing  R i g h t s  A c t  o f  1965, as amended, 
42  U.S.C. 1 9 7 3 ~ .  Your euhmiss ion  was completed on J u n e  29 ,  
1982, 

As you know, under  S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  
t h e  s u b m i t t i n g  a u t h o r i t y  h a s  t h e  burden of showing t h a t  a 
aubmi t t eb  change h a s  no d i s c r i m i n a t o r y  purpoue or e f f e c t .  
sac a.g., ~ e o r q i av. u n i t &  S t a t e s ,  4 i i -U.S.  526 ( 1 9 7 3 ) ;  see 
also,  Procedures  f o r  t h e  ~ d m i n i e t r a t i o n  of S e c t  i o n  5,  28 
c.P.~. 51.39(e) .  I n  order to  prove  t h e  absence  of a - r a c i a l l y  
d i s c r i m i n a t o r y  e f f e c t ,  Wil l iamsburg  County must d e m o n s t r a t e ,  
a t  a minimum, t h a t  t h e  proposed c o u n t y  r e d i s t r i c t i n g  p l a n  w i l l  
n o t  l e a d  to  * a  r e t r o g r e s s i o n  i n  t h e  p o s i t i o n  o f  r a c i a l  m i n o r i t i e s  
w i t h  reaDec t  t o  t h e i r  e f f e c t i v e  e x e r c i s e  of  t h e  e l e c t o r a l  
franc hi^;.^ Beer v. u n i t e d  S t a t e s ,  425 U.S. 130, 1 4 1  (1976 
While t h e  c o u n t y  is under  no o b l i g a t i o n  t o  maximize m i n o r i t y  
v o t i n g  s t r e n g t h ,  the c o u n t y  must d e m o n s t r a t e  t h a t  the p l a n  
' f a i r l y  reflects t h e  s t r e n g t h  of  ( m i n o r i t y ]  v o t i n g  power aa 
it e x i s t s m 9  Uissisei  i v. United  S t a t e s ,  490 F. Supp. 569 
581 ( 0 .  D.C. -!np Beer v. un i t ed .  S t a t e * ,  s u  r a ,  425 
0.8.  a t  139 n. o f  Richmond v.11 and 1411 w ~ i t y  3iETt.d 

S t a t e s ,  4 2 2  u.S. 358, 362 (1975T. 


W e  have a n a l y z e d  c a r e f u l l y  t h e  s u b m i t t e d  p l a n  and 
have ,  a s  t h e  law r e q u i r e s ,  viewed t h e  d i s t r i c t s  "from t h e  
p e r s p e c t i v e  of t h e  moe t c u r r e n t  a v a i l a b l e  p o p u l a t i o n  
data,' Cit of R a e  v ,  United States,  4 4 6  U.S. 156, 186 
(1980) (+.e., t h e  1980 Census d a t a ) .  T h a t  a n a l y s i s  has r e v e a l e d  
a n o t i c e a b l e  d i l u t i o n  or f r a g m e n t a t i o n  of  the m i n o r i t y  v o t e  
i n  Williansburg County. For  example, under the e x i s t i n g  



p l a n  f o u r  of t h e  seven d i s t r i c t s  have  black m a j o r i t i e s  s u b s t a n t i a l  
===ugh to  anabla 'L black  cmmuni t y~ ~ t a  to  elect councilmembers 
of its choice to t h e  c o u n t y ' s  g o v e r n i n g  body. Under t h e  
proposed p l a n ,  t h e  b l a c k  e l e c t o r a t e  l i k e l y  w i l l  have a realistic 
o p p o r t u n i t y  f o r  such s u c c e s s  i n  only t h r e e  of t h e  seven  
d i s t r i c t s ,  e v e n  though t h e y  r e p r e s e n t  o v e r  62 p e r c e n t  of t h e  
c o u n t y ' s  p o p u l a t i o n .  I n  a d d i t i o n ,  w e  have  no ted  the strangely 
i r r e g u l a r - s h a p e d  d i s t r i c t s  t h a t  have been employed i n  
a c c a n p l i 8 h i n g  this r e s u l t .  

Under t h e s e  c i r c u m s t a n c e s ,  and i n  l i g h t  of t h e  e x i s t i n g  
p a t t e r n s  of r a c i a l  bloc v o t i n g  t h a t  exist, we a r e  u n a b l e  to  
conc lude ,  as we must, t h a t  the  County h a s  met its burden of 
proving t h a t  t h e  p l a n  meets t h e  r e q u i r e m e n t s  of the A c t  and 
is free of a r a c i a l l y  d i s c r i m i n a t o r y  p u r p o s e  or e f f e c t .  
Accordingly ,  1 must o n  b e h a l f  of t h e  A t t o r n e y  G e n e r a l ,  i n t e r p o s e  
a n  o b j e c t i o n  to  t h e  r e d i s t r i c t i n g  p l a n  for coun ty  c o u n c i l  
and s c h o o l  board districts, p u r s u a n t  to S e c t i o n  5 of t h e  
v o t i n g  Rights A c t  of 1965. 

Of c o u r s e ,  as prov ided  by S e c t i o n  5 of t h e  Vot ing  ~ i g h t s  
A c t ,  you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from 
t h e  u n i t e d  S t a t e s  District  C o u r t  f o r  t h e  District of  Columbia 
t h a t  these changes  have  n e i t h e r  t h e  p u r p o s e  n o r  w i l l  have the 
e f f e c t  of denying or a b r i d g i n g  t h e  r i g h t  to v o t e  on  a c c o u n t  of  
r a c e ,  c o l o r  or membership i n  a l a n g u a g e  m i n o r i t y  group.  I n  
a d d i t i o n ,  t h e  P r o c e d u r e s  f o r  the A d m i n i s t r a t i o n  of S e c t i o n  5 
( 2 8  C.F.R. 51.44) p e r m i t  you to r e q u e s t  t h e  A t t o r n e y  Genera l  
to r e c o n s i d e r  t h e  o b j e c t i o n .  However, u n t i l  t h e  o b j e c t i o n  is 
withdrawn or t h e  judgment from t h e  D i s t r i c t  of Columbia 
Cour t  is o b t a i n e d ,  t h e  e f f e c t  o f  t h e  o b j e c t i o n  by t h e  A t t o r n e y  
Genera l  is to  make t h e  r e d i s t r i c t i n g  o f  c o u n t y  c o u n c i l  and 
s c h o o l  board districts legally unenforceable, See a lso  28 
C.F.R. 51.9. 



To enable t h i s  Department t o  meet i ts  r e s p o n s i b i l i t y  t o  
enfcrce tho  Vatins R i ~ h t aA c t ,  pieaae inform us of the course 
of ac t ion  Williamsburg County plans  t o  take with respect  t o  
t h i s  matter. I f  you have any questions concerning t h i s  l e t t e r ,  
p l ease  f e e l  free to call Sandra S .  Coleman (202-724-6718), 
Deputy Director of the Section 5 Unit of the Voting Section.  

S incere ly ,  

Aasistant  Attorney General 
Civ i l  Righte Divis ion 

cc:  	William E, Jenkinron , Eeq . 
County Attorney 


