
US. dJustlcc 

Civil RightsDivision 

iW1h1011,D.C. 20330 

I 

! 20 AU6 #@Wi1I.i- 8. 8*91~,  E8q. 
Marion ~ o u n t d' ~ t t o r n q  
Pm 0.  BOX 104:l . , . . . 7~ 

Narion, 8outN Carolina 29571-1.041 :. -
 .,.:r: ., 

. . . . , . . C:.. . . . . . .I
mar ~ r ."'4.' ... 
. . . . 
' , 

him ir in referance to th. 
manic d i a t r  iqta (Act No. R345 
South Carolina, m u h i  ttod to 

redi. trictiw;:pt. 


Section.5 of !&he Voting Rights Act of 
U. S.C. 1973c.; Your 6 u ~ i u n i o n  of 
race1v.d on qyne 16, 1982. .  .  .  . . 

. . .  . . 
. . 

8 

We ha& given capful consideration to-th. information 
you have rupplied as well as that rvailabla from our files, 
the Bureau of the Census and other intereatd partier. At 
the outaet, we note that the information mubmitted ie not 
sufficient to 8how that the plan f a  not racially discriminatory. 
Piguree showing the current population for the exinting 
districts (e.g., under the 1980 Census) have not been provided. 
In a July 27, 1982, telephone conversation with Samuel D. Reyes 
of our staff,, County Administrator Beeson indicated that 
this information was not available because Cenaus Enumeration 
Districts were not split. 

Under Section 5 of the Voting Rights A c t ,  the submitting 
authority has the burden of proving that a rubmitted change 
has no discriminatory purpose or effect. See Georgia v. 
United States, 411 U.S. 526 (1973) ;  see also the Procedures 
for the Administration of Section 5 (28 C.P.R. 51.38). In 
f a i l i n g  to provide the aforementioned information you have 
failed to austain your burden of showing that the proposed 
reapportionment plan is not retrogressive under Beer v. United 
States, 425 U.S. 130 (1976). 



S i n c e  c o a p a r i s o n  w i t h  t h e  e x i s t i n g  p l a n  is n o t  p o s s i b l e ,  
?G D U ~v i a r  the e f f a c t  ~f t h e  prowsad plan on black voting 

atrength under  Beer must  be  r e a o u r e d  again8 t * p r o p e r l y  a p p o r t i o n e d  

single-meqer d m i c t  p lans .@ Wilkea County, Georqia v. 

u n i t e d  States,  450 P. Supp. 1171, 1178 (D, D.C.), a f f 8 d ,  439 


. 0.8.  999 ( 4 9 7 8 ) .  Our a n a l y s i s  r e v e a l s  t h ~ tunder  -propored
plan,  and i n  t h e  c o n t e x t  o f  racial  b l o c  votiw t h a t  eeems to  
arist  i n  M4rion County, blacks ara l i k m l y  t o  b, able t o  elect 
r e p r e s e n t a f i v a s  of t h e i r  c h o i c e  to t h e  county council  i n  o n l y  two 
of t h e  r a v e n  counc i lmanic  dfatr ic ta  rvon thopgh they acrrpriro a .+.. 
m a j o r i t y  of t h e  c o u n t y ' s  r e s i d e n t s .  Our aaalyria .futt2mt .aha- . 

.t h a t  under ,a f a i r l y  a p p o r t i o n e d  p l a n  black. Aik.mfy:would; be.. . . 
able to elect r e p r e s e n t a t i v e s  of t h e i r  &hotaa';frm-a*4Cr.t: Ti,; 

t h r e e  districts. I n  a d d i t i o n ,  it appear# that ~%6.-pmptsaed;t;.;$.:+'.

p l a n  unnecessarily f ragment8  t h e  black cmupLLy .An:&be-Cl,tq,q$ 
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Under t h e s e  c i r c u m s t a n c e s ,  I an unabfr .$tooonclude;'fl':~ 
must under t h e  Vot ing  R i g h t s  A c t ,  t h a t  the wcily d~vi8id'-di8Cqlft8 -
do n o t  have t h e  purpone or e f f e c t  o f  diacrirrarting on account .?&. ,-

of race, Accordingly ,  o p  b e h a l f  of tho  Attorney General, z - -
- rust i n t e r p o s e  a n  o b j e c t i o n  to the submitted-cwli8ttictIng. 

O f  c o u r s e ,  a s  provided by S e c t i o n  5 of ths Vot ing  R i g h t a  
A c t ,  you have t h e  r i g h t  to s e e k  a d e c l a r a t o r y  judgment from t h e  
Uni ted  S t a t e s  D i n t r i c t  Court f o r  t h e  District of Columbia t h a t  
t h i s  change h a s  n e i t h e r  t h e  purpose n o r  w i l l  have t h e  effect o f  
denying or a b r i d g i n g  t h e  r i g h t  t o  vote on account  of race, 
color or membership i n  a language m i n o r i t y  group. I n  addit ion,  
t h e  P rocedure8  for t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 (28  C.F.R. 
51.44) p e r m i t  you t o  r e q u e s t  t h e  A t t o r n e y  Genera l  t o  reconsider 
t h e  o b j e c t i o n ,  However, u n t i l  t h e  objection its withdrawn or  
t h e  judgment %rant h e  D i s t r i c t  of Columbia C o u r t  i e  o b t a i n e d ,  
t h e  e f f e c t  of t h e  o b j e c t i o n  by the A t t o r n e y  G e n e r a l  is to  make 
the submitted r e a p p o r t i o n m e n t  p l a n  l e g a l l y  u n e n f o r c e a b l e .  See 
aleo 28 C . P . 8 .  51.9. 
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To enable t h i e  Department t o  meet i t r  responsibility 
t o  e n f o r c a  tha v o t i n g  R i g h t s  A c t ,  p l e a s e  i n f o r m  u s  of 
t h e  c o u r s e  of a c t i o n  Marion County p l a n s  t o  take w i t h  respect 
to  t h i s  matter, I f  you have  any  q u e s t i o n s  c o n c e r n i n g  t h i e  
letter, p l e a s e  feel free to  c a l l  C a r l  W. Gabel  (202-724-8388), 
Director of the S e c t i o n  5 Uni t  of t h e  Vot ing  S e c t i o n .  
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~ 8 s i 8 t a n tA t t o r n e y  Genera l  
C i v i l  R i g h t s  D i v i s i o n  



Civil Rights Division 

W i l l i a m  H. Seale, Esq.
Marion County Attorney 
P.O. Box 1041 
Marion, South Carolina 29571 -1 041 

Dear M r .  Seals: 

This is i n  reference t o  your request t h a t  the Attorney 
General reconsider h i 8  August 16,  1982, objection under 
Sect ion 5 of the Voting Rights Act of 1965, ae amended, t o  the 
r ed i s t r i c t ing  of councilrmnic die t r i c t r  (Act No. B345 (1982))
i n  Marion County, South Carolina. Your l e t t e r  wa8 recyived on 
August 31, 1982; supplemental information was received. a t  your
meeting of Septmber 23, 1982, with member8 of my s t a f f  and . 
subsequently on October 7 ,  1982. 

W e  have considered careful ly  the infomation and comments 
presented i n  connection with your request for  recoccideratton, 
In  par t icu lar ,  we have noted the comments and observations of 
the black comcilmembers i n  support of the plan and t h e i r  
views tha t  r ac ia l  bloc voting does not now e x i s t  t o  the  extent 
w e  thought l ike ly  a t  the  t i m e  of our objection. We also note 
tha t  the black candidate who won the primary i n  SO-percent 
black Dis t r i c t  5 shares the view of the  black councilmembera 
t h a t  r a c i a l  bloc voting i e  no longer the phenomenon w e  had 
thought it to  be i n  Marion County elections.  

In view of these coneiderations, I find the concerns 
which led t o  the objection au f f i c i en t ly  allayed t o  warrant a 
change of tha t  determination a t  t h i s  time. Accotdingly, the  
objection is withdrawn. However, we f e e l  a responsibi l i ty  t o  
point out t h a t  Section S of the Voting Rights A c t  expressly
provides tha t  the f a i l u r e  of tho  Attornsy &naral t o  cbject  
does not bar any subsequent jud ic ia l  action t o  enjoin the 
enforcement of such change. See the Procedures for  the 
Administration of Section 5 (28 C.F.R.  51.48).  

Sincerely,
---1 

Aesistant  ~ t t o r n e y -  General 

Civ i l  Rights Divieion 



