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D e a r  ;is. I?sllwor-ki~: 

This  i s  i n  x-ufcrc:ncc to South Carol ina Act; 2546, 
1376 Scosion, which qrovidec far  a change i n  tho form oE  

, 
. 
: 
. 

=:,. 

government for liarry County, South Carolina, submitted to ;:':;:,;.;,;!!,,
t he  Attorney Gancrtil pursuant to Section 5 of tho Votinq .: ,.,:!,a,:c, I . 

., , iLi'\ight=s?.ct of 13G5, aa amenclod. Your aubmiasion bras ,: , , . \ "  
I- , . ,,o r i g i n a l l y  receivoil on f ;arc11 16, 197G. Additional inforna--;::;a ;:!. .iu 

$1 l+.+.r-'-*

t i o n  concerning t h i s  subnission was sacoivcd on July 13, 11)76,, , : 
and still f u r t l x r  informztion, completing the submiorrion, 
was rcrcoivcct E r e n  3'. t l ~Arcl l io  Lec, Chairman of llarr-J 
County Democratic Party, on Scptcrtber 13, 1976, 

Unclcr icct Tt5dG Tlorry County w i l l  have n 3 rilombor 
coutity cou i~c i l ,consistinq of a chairman, ac~arertoly 
elected, and 8 namkeru, all olcctcd at largo for two ycnr 
terns. Under Section 23-496.oE ths South Carolina Codc 
of 1962, a majority vote is requirod in primary oloctions 
I ~ a l c lt o  nominate candiclntcc for thacrs positions. 

i 	 Scc t ion  5 oQ the Voting Rights '~ctrequires tlln 
Attornay CIcllcrnl to cxcminc sul~mittcdchanges that nffccti the voting process t o  d c t o m ~ i n cthat a change "docs not

i nave the purpose and w i l l  not have tho offact of denying

i , 	 or ahriding the r i gh t  to vote on account of race or color." 
Ir, r:,aking this cleterrninntion 011 behalf of the httorncy 

I Gmeral, wc ap!)ly thc loqa1 principles Cevolopecl by the.. %  

' ,. ;. . courts in the 3=1c or a n a l q o u s  s i t u a t i o r , ~ .  Principal. ' '1, . . ,i 
i 

2 . , , ..::cases dealin9 with t h e  proper approacll to an evaluation .' : I !  ":':. .  
. .  ,i 
. 

. 
. 

. 	 of: ,anetlrrod of elcctioa nro :i'hita v. Hnqcstar,  412 U . 8 .  
. 

, , , 

, 

-...A-
j , .  	 755 (19731, anct Zi~marV. .-- ---..r 4 8 5  2'. . 

, , 

*--- - i ~ i c \ ~ C c ~ c n-.-. 2d 1297. , 

(5th Cir. 1973), af.fief 011 other t lrs~~nclssub nom. East . .I 	 ..--..- ---.- .- - -.----.--.--- ----- ..-)---I 	 . 

i ' . 	 Carroll Parish School i20c.rril V. I < n r n l ~ a l l4 4
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111 l??.ll;i,rl{j o m  vrikh respect to A c td~ t e~ '1n i r l 3 t i on  

E5QG wc hnvc cn rc fu l ly  stucicd demoqraphic data, voter 

r c y i s t r a t i o n  da t a ,  and primary election r e t u r n s  fo r  IIorry 

County; wo have also considered the views of minar i ty  

r es idcn to  of thc county. O u r  rescarch ind i ca t e s  tho 

follotring facts: Blac?i~cons t i t u to  &out 25 percent  of 

the population oE tilc county. I',lackr5 trcre n o t  appointect 

to the  county boarcl o f  coi;iraissionero, hnva not been c lectod 

t o  the  county hoard of ~ Q u c n t i o n ,have failed to rcceivc 

t h e  Dcmocrcttic nonlinaLion for thc ncw courity council  and 

have no t  bccn clcctc~lto tho ncv3 county council .  As 

ind ica ted  above, South Carolina law rcquires a major i ty  

vo te  i n  primary clactions. 


I n  t h e  Jiznc 197G f i r s t  primary of the  Dcmocratic .: ,. - .  
Par ty  onc black candidate was among tile e i g h t  parsons )) * ' , a  

receiving the grantcat nuitahex of votes and would have 
I b 

; , ,' .
been one of t h a t  p a r t y ' s  nominees but fo r  the majority 1 .,...h 

requirement. P a  ana lys i s  of p rec inc t  e l e c t i o n  re tu rns  

f o r  the  June  1975 run-oEf primary r e v e a l s  a pat to rn  of 

racial bloc  voting. For  exanplc, i n  two prccincts 

(combined) having vcry fcw white vo t e r s ,  Race Path and 

Por t  Xarrelson, t ha  two black candidates rcccivad more 

votes than d id  ally of t h e  1 4  candidates. I n  four prec inc t s  

(conbined) havinq very fcto blacl: vo te r s ,  West Conway, 

Surfs ide  Eeach, Rcd I I i l l ,  and Jordanvi l l a ,  the two black 

candidates rcccived fewer votes  than did any of the 

whi te  candidates.  Thus, tho  major i ty  votc rcquircment 

i n  "Lhc contex t  of the a t - la rge  election system emerqer 

cis a very s i g n i f i c a n t  r'actor i n  tl:2 s e t t i n g  of llorry 

County. Wliere, as  hcrc, a j u r i sd i c t i on  adopts a n e w  

e l e c t i v e  sys-Lcni ( replacing an appoint ive one) and 

c x i s t i i ~ go + s t a  law conpcls an e l e c t o r a l  p r a c t i c e  such 

as  t he  major i ty  vote trhich, i n  the contcx t  of  that 

j u r i sd i c t i on ,  means t h a t  minorities will no t  have a fair 

opportunity to cxerciso t h e i r  p o l i t i c a l  power, i n  our 


, view an ob jec t ion  i s  warrantecl. ITcder these circumstances 
and i n  the context  of the prc-exist ing major i ty  vote I 

Irequireinent t r e  are unablc t o  conclucTe, as w a  must axndor 

the Voting Rights A c t ,  t h a t  tlic netrly e s t ab l i shed  at-largo ' 


e l e c t i o n  eyotcrn does not have tho offoct  of abridging the 

r i g h t  to vote  on the basis of racc o r  co lor .  P.s a rosulk, 

X must on thc bciialf of tho Attorney Conoral, in torpose  an 

objoct ion.  




I Of courne, as provicied by Ssction 5 or' cl~eVoting 
IifgIats A c t ,  you havu tho r ight  to seslc a d ~ a l a r a t o ~ j  , ( ;  

judpentI ,4:011! tho Bietrict Cour t  fox the D i o t r i c t  af Columbia that  theI irnplemontotion o f  A c t  li546 nuithur has tho purpoeo not  tho 
u f f ~ o to f  donying or a1;ridgir~g the right to vote on account 

1 
I .  .of  race or color. U n t i l  such judqxent 50 rendered by the 

, I  1 

i I 
> ,  Court, Iaowavar, tho off o o t  of tho objection by the Attorney

'[' ' Genaral i a  to ronc?or the clmngo i n  cpmation legally unonforoeal>lot 
I ' , 

J. Stanloy Pottinger 
Asoiotant Attorney Conoral 

c ivi l  Righta Division 

. .I . .  ,.$:,: /,,:.*, ,,-, .,",,.#',;.i
,' t,,: .;x ;.:!.,~~~~~i. * I *  

t ;,4<At\ii!br"$ ! i  
i; ~ + [ ~ , I ~J!,,:,:,. 4'I, 
$,*I ! a *i ; ~ ,< f i~ . l j . ; ' . b  i'y<;

hk,i<.i ** . , + T . ~ f . J p ~ , ; , , , 

;;!%;$,v(*:.;>I.  as
,I$.,;!'i.,, 

P J  i?,h,lt 1. , ,,;?i i!. 

$,;!li .? .,,,+, lyC/ , '4 i '

.*-tti;:I?:,.::, ,,; !k 


