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SEP 3 1974

ks, Treva G. Asnworth
Assistant Attorney General

wade Hampton QOfilce 5u1lding
rost Office Box 11549

solumbia, Joutis Carolina 25211

wsear Ms, Ashworth:

This is in reference to Act 1240 staggering
the terms of the Soard of Fire Control of the tuncan
chapel Fire uistrict and Act 1227 staggering the terus
of the Jouncil of the Town of Bishopville, iee County,
subaltted to the Attorney Gemeral pursuant to Section 5
oi the Voting Rights Act of 1965, Your submission was
received July 5, 1574,

1 have given careful consideration to the sub-
witted changes and supporting information. Our analysis
indicates that, in the context of the demographic charac~
teristics of the Town of Bishopville which 1is 49% black;
recent court decisions in voting rights cases such as
Georgia v. United statea, 411 U.S. 526 (1973} and Graves v.
Barnes, 343 ¥. Supp. 704 (W.D. Tex. 1972}, aff'd,
white v. Regester, 412 U.5, 7535 (1973); the existence in
southh Carolina of the opportunity to single-shot vote;
and the at-larze system of election in Bishopville, the
reduction of the field of candidates which would result
Erom the Llomposition of staggered terms for the election
of c¢ity councilmen in Biszogville would have the effect
of Limitinyg ti:e potential for black voters to elect a
candldate of their cihoice and, thus, constitute a
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Jilution of black voting strength., Under such circum-
stances, the Attorney General cannot conclude, a3 he
must under the Voting Rights Act of 1965, thet the
implementation of staggered terms for the Louncil of
the Town of Bishopville will not have the effect of
denying or abridgin; the risht to vote on account of
race or coloxr. I must, therefore, on behalf of the
Attorney General, interpose an objection to the imple~-
mentation of Aet 1227,

Of course, Section 5 permita you to scek a
declaratory judgment from the United 3tates Jistrict
Court for the District of Columbia that this plan
neither hes the purpose nor effect of denyiny or
abridging the right to vote on account of race or
color. However, until such a judgment 1s vendered by
that Court, the lesal effect of the objectiom by the
Attorney General is to render unenforceable the staggered
term plan for the Town of Bishopville,

With respect to Act 1240 which staggers the terms
for tue Board of Fire Control for the Duncen Chapel
Fire bvistrict, we understand that the population of
that district 1is approximately 95% white. 1In the con-
text of that racial composition, we do not perceive the
racialiy dilutive effect which would ensue fron the
Bishopville situation. Conseyuently, the Attormey General
does not Internose an objection to the implementation to
Act 1240, However, we feel a responsibility to point out
that Section 5 of the Voting Rights Act expressly pro-
vides that the failure of the Attormey ueneral to object
Jdoes not dar subsequent judicial! action to enjoin the
enforcement of such a change.

Sincerely,

J. STANLEY PCTTINGuR
Agsistant Attommey General
Civil Rights Tivision



