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~consiceration of Loth subiisaions to mest election e
‘gechedules, this lotter deals with bwoth statntas.d...': o H

Honoral:le Daniel R, Moleod
Attornay General

State of South Carolina

Pont Office dox 11543

Columblas, South Carolina 25211

Daax Ceneral MeL2od:

?ris iz in referonce to ysur suvhission of
Acts 1204 and 1208 to the Attozney Cemersl puriuant
to the provisiconas of Saction §5 ¢f the Voting Rights
Aot of 1865, act 11085 provides for a new reappor-
tionment plan for tha Statse Benste and extends tha
nunbered post requirement to all multi-menbey
districts in the #doume of Repreesntatives. Act 1204
provitas for the usg of numbeared posks in all melti-
aembar bodias ia the state. FEecause some of the .
provisions are slailar and you have sought expedite™ CoTE S

Senate Plan
Act 1205 wus acopted on Hay 5, 1372 after
the three=judgs distriot court L Talage, et al. v,

%\nﬂt. LA alo (D C-‘ S.0. . Non, 71 11091 71"1123)

FI1711 tuled thet a priorsenste-vemmportiommmrt
{aet 932) deviated from the onc-man, one-volte

. srinciple and contained an impernisailble residency

regulrament. In cne of the cases gonsolidated in
that proceeding, »laintiffs 3lso invoked the conrt's
juriadiction undor the Piftcoanth Amendmsnt, claiming
that multi-menber sonats distriots and the numbered
sgat requirscent i1llaegally diiubad minoriey veting
gstrongth. In its opinicn of Apzil 7, 1872, the
vourt considerod aad rajcotad these contentions.

Au ycu are alse awaze, on Harch 6, 1972, prinr to
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the above opinlon, we entarml an objection to

Act 932 wileh yvou had suteittad undexr Saection 5

of tha Votiny Kights Act, Tha view expresced in
our lettor was that undor exinting precedents we
were unable to conclude that tha combdination of
Eulti-meuker districts, numbered posts and majority
rup-off would pot dilute and abrigge the Voting
strunyth of racial minorities. Senate reapportion-
ment Plan A -of Act 1205 was coansidered and aproved
by the threeo-judge court on Hay 23, 1572 with the
court finding apecifically that Plan A "couplies
with the requirerents of the Constitution of the
Unlted States, aund it ia therefore approved.”

Our only function under Becticn 5 of the
Voting Rights Act in ko review subnitted acts for
Fifteenth Anendment compliance ag nearly as posaible
in tha saaze mawner thit the Distrivt Court For the
Dictrict of Colunbila would had the sct heen pro~
ganted there as the subject of a declaratory judgment.
agtion, Under thia standaxd, we fesl constrained to -
defar to tha above dcternination of the thres-judge
Digerict Court., The Bistrict Court undquestionably i
had jurisdiction to copnider the ifssues presented
(o 1t under hoth tha Pourteenth and Pilftasnth Amend-
ments, and it has speecifically found Plan A £0 be
constituticaal, Parties vwho foel aggrieved by its
aegision have full right to meek appellate review,
It would in our view not ba appropriata ¥o read the
Votinyg Rights Act ag reyuiring or permitting the
Attorney Genaral to review a deatermination made
by 3 United States Digtrict Court in the proper
exaroise of its stntatory jurisdiotion. For this
reason, we enter no objrctlon te tha implementation
of Plan A of Act 1205.

Hombexad Ceats
Sgction 3 of Act 1205 and Aot 1204 extand
tha reguirewment of running for numbered posts to all
maltli-menbor hoards, cosmissions and other wlaative
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offices in the state, including the Louse of
Reprasentatives. 1In Jonnson v. Wast (No. 72-683),
the game thruwa-judge court was rejquested to anjoin
Inplenentasion of therme acts until they bad heen
gubnitted under Section 3 of thae Voting Rights Axt,
On June 14, 1572, the court entersd cuch an ovdar
and specifically found that thess provisions had
nevayr baen ruled upen by the court. Unlike the
gltbation with respect to the Serate raapportidn-
nent glan, we review thege acts without any prioxr
judicial detezmination of constitutional validity
ar lavalidley and with the burden of proof heing
on the epbmitting awthority to ahow that the acts
d0 not have the proscrihed racial effect.

Ha have previcusly raviewod with you tha
various legal precedents indlcating that the use _
of aunkered seats and sajority run-off reguircmonts
in multi-popbar electoral jurisdietiens may im-
permizsidbly dilete the vating strangth of cognizable

raclial minorities. {(Sus ¢ur letter of Maren 6, 19%72.)

The question is whether wo ¢an ¢ertify that Scuth

Carolina's extansion of tha nombored seat reguiremant

to virtually every multi-member office in the mtatw
doas not have the dilutive effcot descriked in thogae
anthoritios.

accordinyg to information you furpished in
connaction with this submiesion, in additinn o the
lovse of Repreaontativon, thess requirsments woald
arply to vost of the state's sachool boards, county
counciles and manicipal govarning boddles. #any of
these slectorates coptain coanizakle racial minori-
ties and we are unebhie to conclude that the racially
dilutive effect sona courts hava described would not
be oceasioned by tie numbered scat reguirsment.

For thae above reasons, woe must entar aag
objection on behalf of the Attorney General to the
inplementation of Act 1204 and Soction 3 of Ackt 1235.




As the Voting ﬁights Act pravides, you may geak

approval of these statutes in the District Court
for the District of Columbtia notwithstanding this
objection. :

-t

Sincerely,

DAVID L., RORMAN
Assistant Atteddey Goneral
Civil Rights Division




