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Benorable Naniel R, Mulpod
Attorney Genaral

Zrate of South Carolina

Post Office Box 11549

Colwsbia, South Carolina 29211

Tear Mr. Attorssy General:

This 18 {n reference to tha redistricting
slanz for South Carclina State Samate Districts
(Act Bo. 932) submitted by your office pursumnt to
Section 5 of the Votiag Rights Act of 1385 and
raceived Ly chis Department on November 22, 1971.
Supporting information necassery Lo nmake the
subsi{ ssion complets was raceived by Chis Depariment
on Javmary 5, 1972, Thua, under departmwntal gulde-
1ines, the Artorney Ganeral's rTesponse is due om
Harch 6, 1972,

¥e have given careful congiderstion to the
submittad distrieting plans (Plan A and Plan 3) sad
the supporting information, as well as to informatiom
received from other scurces. Insofsr as time limdtati{ons
have allowed, we have astudied both plams in Jdetsil,
As & resull, however, we are unadlo To conclude, an
%@ sust ynder the Voting Rights Act, that either pro-
posed Plan A oy Plan B will mot have the offact of
abridginz the right of blsck ecitizems of South
Caralina to vple on account of wrace or color,




-2.

A coveful analysis and review of the demographis
facts Lmwolved and racent court deciszions identify
several siguificant areas of comcern. Twelve of the
23 proposed distrievs under Plan A and 14 of che 20
distyxicts in Plam 3 are multl-sesbor, %We note thak
in these districta eandldates suer run for numbered
posta, I1¢ is our understanding also thac South
Carolina law roquiras a msjerity of votes to wia
primary electisns, 4 substantial nunber of the wmltl-
menber districts in sach plan have significant
concentrations of blaek populatien,

Jur salysis of veceut fadoral cours decisioms
dealing with fsauez of thiz nature, and to wvhich wa
faerl obligated to give groat waight, lesves us unabdle
to conclude, with respect to these plams, that the
combination of sulti-membor districts, sumborsd posts,
and a malority (run-aff) requirsment would not oceasiem
an shridgemont of aisoricy voting rights in South
Carolina. The ressoning of theas vecent cases i3
11lustrated by the dacision of the foderal district
coart is North Caroviima which commented with respect
to mmbared posts in mulii-eesber distriets "It 1s
clear that the mmbered saat law say beve the effect
of curtalling minoriiy voting power.” (3coit v, *m, '
T.IN.C. No. 2666-Civil, Slip Opliniowm, n, 9 at p. 17,
{Jan. 10, 1972)). similarly, the three-judga court
considariag the Toxas legislative reapportiompen: found
deth the majority run«off and the mmerical post require-
aant tended to abridge minority voting power sad "high-
light the raclal elemeni whare iz does axiat.” Zraves
m@. g, W, Tow., ¥o, A=17-CA~142, 5lip op. aC p. 38,
Ten, alao, 3ms, Farr, and U.5.4, v. Jmos, o, 1744-H,
(a3, Ala,, Jatmary 3, 1572); Zussie v. The Sew of




Loulstiana, Ho. 71207 £.7. La., Augast 24, 1971), And
the Suprame Cours, while aor holdiag multl-sesbar
dlatricts wconstitucional, per se, has racognized the
potantially discrisdnatory «ffect such districts cam
hava Wy submerging a vogeizable raclal winoxicy intes a
majoriiy white districr, 3See hiteowd v. Cheviz, 403
U.8. 124 (1971},

For the forsgoling reasons, ! must on behalf
af rhe Attorney Zameral interpose sn sbjeetiom o
changes subniited by These vespportiooment plans,
We have resched this conclugsion relustantly becsuse
we fully umlaretand che complexitien faring avwy stale
in designing a roespporciorment plan te satisfy the
nands of the stata and its citizens, and, simal~
ranecasly, o comply wich the mandates of the Fodersl
Constitution and laws. We are parsusded, bhowever,
that ths Voting Rights Act compals this reauli.
fSowevar, nothing eontaiped heretin should be conastrued
in any way a8 addrossiog the Poarteanth Asendmemt
isguss lwvolved, whitch 1 vnderstond ave panding before
tha Cowrt.

Of eourse, Sectiom % permits sesking approvsl
of all changes affecting voeting by the United States
District Court for the Tisizlet of Columbia Lrraspace
tive of whather the shaovges have previously been
ambmitiad o the Abtorsey Csneral,

Iinasmsuoh as the United States Idacrict Court foi
the Distrist of fSouth Caroliea haw defarred procaedings
in peoding casss {avolvisg this resppertiomsant. plan
matdl the iltormey Coneral complated hig review, Y s
taking the liberty of furnishing a eony of this lattey
o the Lourt,

Sinceraly,

DAVIL L, NOMMaN
Asaiatant Attorney Ceoaval
Civil Rights Bivision




