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CivilRights D i h  tsion 

:.like S ~ i t h ,  Esq. 

Jttornev, Pike Countv 


Board of Supervisors 

P. 0. Drawer 569 
YcComb, Mississippi 39648 

Dear "r. Snith: 


This is in reference to the 1953 districtinq plan for 
the countv board of education and the c h a n ~ e  in the method 
of electing the countv board of education from five sinele-
member d i s t r i c t s  to four single-member districts and one at 
larp,e in Pike County, 1. l iss iss ippi .  submitted to the Attorney 
General pursuant to Section 5 of the Voting Rights Act of 1965, 
as amended, L2 1 l .S .C .  1973. We received the information to 
conplete vour subnission on December 9, 1986. 

tle have made a careful analvsis of the information you 
have provided along with United States Bureau of the Census 
data and comments end information from other interested parties. 
Under Section 5, the submitting authority has the burden of 
demonstrating that the proposed votina changes have neither a 
discriminatorp purpose nor a discriminatory effect. Gear ia  v. 
United States, 41 1 U.S. 526 (1973); see also Section &I 
of the ~rocedbresfor the Administration of Section 5 (52 Fed. 
Reg. 497-498 (1987)). A racially discriminatory effect exists 
if the suhnitted changes will lead to a retrogression in the 
position of racial minorities with respect to their effective 
exercise of the electoral franchise. Reer v. United States, 
425 U.S.  130 (1976). 

The 1980 Census reveals that 45.5 percent of the total 
population of the area served by the Pike County Board of 
Education is black. The districting plan before us for 
Section 5 review represents the second reapportionment of 
districts for the election of school board members in Pike 
County since the State of fffssissippi became subject to the 
Voting Rights Act on November 1 ,  1964, but only the first plan 



submitted f o r  S e c t i o n  5 r e v i e x .  A c c o r d i n ~ l v ,  t h e  p l a n  i n  

effect on  ':over?5er 1 , 19hb, i s  t h e  a 2 p r o p r i a t e  benchnark for 

t h ~i n s t a n t  a n a l y s i s .  See S e c t i o n  51,5L(3).  (52  Fed. Wes. s9S 

( 1  q q ' / ) ) .  


< 

T h e  19R3 courltv school  board r e d i s t r i c t i n g  p u s t  be reviesred 
a g a i n s t  a backdrop of  a p r e c l e a r e d  lQW3 plar! for  t h e ' b o a r d  of  
s u p e r v i s o r s  and the pre- l9hb P i s s i s s i p p i  l a w  t h a t  s s t a h l i s h e s  a 
s e t  p rocedure  f o r  the e l e c t i o n  of county schoo l  board members. 
A p p l i c a t i o n  o f  t h a t  s t a t e  formula ' t o  t h e  c l e a r e d  s u p e r v i s o r y  
d i s t r i c t s  r a i s e s  two r e l e v a n t  p r e c l e a r a n c e  problems. F i r s t ,  
t h e r e  a p p e a r s  t o  h e  r e t r o g r e s s i o n  w i t h  r e s p e c t  t o  b l a c k  v o t i n ~  
o p p o r t u n i t i e s  when t h e  proposed county  hoard p l a n  i s  compared
w i t h  t h e  p l a n  i n  e f f e c t  on rlovember 1 ,  1YhL. Second,  this 
a p p a r e n t  r e t r o E r e s s i o n  i s  cause  f o r  R r e a t e r  concern s i n c e  
both  the 196L p l a n  and t h e  c u r r e n t  p roposa l  a r e ,  b y  o p e r a t i o n  
of the s t a t e  law, d r a m a t i c a l l y  a t  v a r i a n c e  with t h e  one-person/  
one-vote  requi rements  of the Four teen th  Amendment. 

Under t h e s e  p e c u l i a r  c i r c u m s t a n c e s ,  I am unab le  t o  
conclude that t h e  s t a n d a r d s  f o r  p r e c l e a r a n c e  imposed by S e c t i o n  
5 have been met i n  t h i s  i n s t a n c e .  Accordinglg ,  on behalf  of 
t h e  At to rnev  General, I must i n t e r p o s e  an ob jec t io r l  t o  t h e  t9R3 
county  schoo l  board r e d i s t r i c t i n g  and t h e  r e l a t e d  change i n  
method of  e l e c t i o n .  

O f  c o u r s e ,  a s  provided h v  S e c t i o n  5 of the Voting R i g h t s  
Act ,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  judgment from t h e  
Uni ted  S t a t e s  D i s t r i c t  Court f o r  t h e  D i s t r i c t  of  Columbia t h a t  
t h e s e  changes have n e i t h e r  t h e  purpose n o r  w i l l  have the e f f e c t  
of d e n y i n g  or  a b r i d p i n q  t h e  r i g h t  t o  v o t e  a n  account  of r a c e  o r  
c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51 ,&5  of t h e  g u i d e l i n e s  pe rmi t s  
you t o  r e q u e s t  t h a t  t h e  At to rney  General r e c o n s i d e r  t h e  o b j e c t i o n .  
However, u n t i l  t h e  o b j e c t i o n  is withdrawn o r  a judgment from 
t h e  D i s t r i c t  o f  Columbia Court i s  o b t a i n e d ,  t he  e f f e c t  of t h e  
ob . jec t ion  by t h e  At to rney  Genera l  i s ' t o  make t h e  proposed 
chanqes l e p a l l v  unenforceab le .  S e c t i o n  51.1 0 (52  Fed. Reg. 
492 ( 1 9 8 7 ) ) .  

To e n a h l e  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  t o  
' e n f o r c e  t h e  V o t i n ~  Righ t s  Act ,  p l e a s e  inform u s  o f  the course  o f  
a c t i o n  P i k e  County p l a n s  t o  take with  r e s p e c t  t o  t h i s  ma t t e r .  
If you have any q u e s t i o n s ,  feel free t o  c a l l  Mark A. Posner  
( 2 0 2 - 7 2 4 - 8 3 8 8 ) .  Deputy D i r e c t o r  of the S e c t i o n  5 Uni t  of t h e  
Vot inp  Sec t ion .  

S i n c e r e l y ,  

b. -9 

. ;-- c - , b . - 5. 3 

m. ~ r a d f b k~eyho~dtd  .. 
A s s i s t a n t  At to rney  Genera l  * 

C i v i l  R i p h t s  D i v i s i o n  


