
us.f&puknfdJ& 

Civil Rights Division 

May 1 4 ,  1984 
B i l l y  8. Bowman, Esq. 
Brewer, b e a t o n  & Bowman 
P. 0. Erawer B 
Greenwood, Mississippi 38930 

Dear Mr. Bowman: 

T h i s  r e f e r s  t o  the t w o  a n n e x a t i o n s  ( i n  1967 and 1979)  
t o  and t h e  t w o  p o l l i n g  place changes f o r  t h e  City of  Greenwood 
i n  Lei  lore County, M i s s i s s i p p i ,  s u b m i t t e d  to  t h e  At to rney  
General pursuant t o  S e c t i o n  5 of  t h e  Vot ing  R i g h t s  A c t  of 
1965 ,  a s  amended, 4 2  U.S.C. 1973c. W e  r e c e i v e d  y o u r  i n i t i a l  
submiss ion  o n  March 1 5 ,  1984; s u p p l e m e n t a l  i n f o r m a t i o n  was 
received on A p r i l  3,  1984. 

The Attorney  General d o e s  n o t  i n t e r p o s e  any o b j e c t  i o n s  
t o  t h e  p o l l i n g  p l a c e  changes. However, we f e e l  a r e s p o n s i b i l i t y  
to  p o i n t  o u t  t h a t  S e c t  i o n  5 o f  t h e  Voting R i g h t s  A c t  e x p r e s s l y  
provides t h a t  t h e  f a i l u r e  of t h e  A t t o r x e y  Genera l  to  cbjec t  
d o e s  n o t  b a r  any s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  
enforcement  of such  changes.  S e e  t h e  P r o c e d u r e s  f o r  t h e  
A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  CwFoR. 51.48). 

With r e s p e c t  t o  t h e  a n n e x a t i o n s ,  ,however,  we c a n n o t  
r e a c h  a s i m i l a r  c o n c l u s i o n .  Under S e c t i o n  5 of t h e  Voting 
R i g h t s  A c t ,  the s u b m i t t i n g  a u t h o r i t y  has t h e  burden of showing 
t h a t  a s u b m i t t e d  chancie has no d i s c r i m i n a t o r y  purpose or 
e f f e c t .  See  Georgia  c .  United  States,  411 UIS; 526 (1973) ;  
see also 28 C.F.R. 51 .39(e ) .  To d e t e r m i n e  t h a t  a change i n  
t h e  c o m p o s i t i o n  of a city's p o p u l a t i o n  r e s u l t i n g  from annexa-
t i o n s  d o e s  n o t  have t h e  p u r p o s e  and w i l l  n o t  have t h e  e f f e c t  
of denying or a b r i d g i n g  t h e  r i g h t  to v o t e  on  a c c o u n t  of r a c e  
o r  color, t h e  A t t o r n e y  General must be s a t i s f i e d  e i t h e r  t h a t  
the p o p u l a t i o n  p e r c e n t a g e  of t h e  a f f e c t e d  m i n o r i t y  has n o t  
been  a p p r e c i a b l y  reduced  and t h a t  voting is n o t  a l o n g  r a c i a l  
l i n e s ,  or t h a t  t h e  c i t y ' s  electoral s y s t e m  n e v e r t h e l e s s  w i l l  
a f f o r d  r e p r e s e n t a t i o n  to m i n o r i t y  c i t i z e n s  which is  r e a s o n a b l y  
e q u i v a l e n t  to  t h e i r  p o l i t i c a l  s t r e n g t h  i n  t h e  enlarged community.
S e e  C i t y  o f  Richmond v. U n i t e d  S t a t e s ,  422 U.S. 358 (1975) .  
and  City o f u n i t e d  S t a t e s ,  446 U.S. 156  (1980) .  



We have g i v e n  c a r e f u l  c o n s i d e r a t i o n  t o  t h e  i n f o r m a t i o n  
p rov ided  w i t h  r e g a r d  t o  t h e  a n n e x a t i o n s  as w e l l  as to  comments 
and i n f o r m a t i o n  p rov ided  by o t h e r  i n t e r e s t e d  p a r t i e s .  Our 
a n a l y s i s  r e v e a l s  t h a t  r a c i a l  bloc v o t i n g  e x i s t s  i n  t h e  c i t y  and 
t h a t  t h e  a d d i t i o n  of 1 ,102  w h i t e s  and 64 b l a c k s  r e s u l t i n g  from 
these two a n n e x a t i o n s  reduces by 2.7 p e r c e n t  a b l a c k  v o t i n g  
s t r e n g t h  which, i n  t h e  a b s e n c e  of t h e  a n n e x a t i o n s ,  l i k e l y  would 
be approach ing  50 p e r c e n t  of t h e  C i t y  of Greenwood. Even 
though a s u b s t a n t i a l  number of b l a c k  c a n d i d a t e s  have s o u g h t  
election, none has  been elected t o  s e r v e  on the Greenwood C i t y  
Counc i l  under  t h e  p r e s e n t  a t - l a r q e  e l e c t o r a l  system w i t h  i t s  
m a j o r i t y  vote and numbered p o s i t i o n  f e a t u r e s .  

Under these c i r c u m s t a n c e s ,  we a r e  unab le  t o  conc lude ,  as  
w e  must under  S e c t i o n  5 ,  t h a t  t h e  1967 and 1979 a n n e x a t i o n s  d o  
n o t  have t h e  proscribed d i s c r i m i n a t o r y  purpose  o r  e f f e c t .  
Accord ing ly ,  on  b e h a l f  of the A t t o r n e y  Genera l ;  I must i n t e r p o s e
a n  o b j e c t i o n  t o  bo th  a n n e x a t i o n s .  

Of c o u r s e ,  a s  p r o v i d e d  by S e c t i o n  5 of t h e  Vot ing  R i g h t s  
A C ~ , you have t h e  r i g h t  t o  s e e k  a d e c l a r a t o r y  judgment from t h e  
Uni ted  States D i s t r i c t  C o u r t  f o r  t h e  District of Columbia t h a t  
these  changes have n e i t h e r  t h e  purpose  n o r  w i l l  have  t h e  e f f e c t  
of deny ing  or a b r i d g i n g  t h e  r i g h t  t o  v o t e  on  a c c o u n t  of race or  
c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51.44 o f  t h e  g u i d e l i n e s  permits 
you to = q u e s t  that the Attorney Genera l  r e c o n s i d e r  t h e  objec-
t i o n .  I n  t h a t  c o n n e c t i o n ,  s h o u l d  t h e  c i t y  a d o p t  a n  e l e c t o r a l  
sys tem such  a s  a  f a i r l y  drawn,  single-member d i s t r i c t  p l a n  t h a t  
would a f f o r d  b l a c k  v o t e r s  a rea l i s t ic  o p p o r t u n i t y  t o  elect 
c a n d i d a t e s  of t h e i r  c h o i c e ,  it would be a p p r o p r i a t e  to  r e q u e s t  
r e c o n s i d e r a t i o n  and wi thdrawal  of t h e  o b j e c t i o n  t o  t h e  annexa- 
t i o n s .  However, u n t i l  t h e  objection is withdrawn or a Zudgment from the District  o f  Columbia C o u r t  is o b t a i n e d ;  the ef ect of 
t h e  o b j e c t i o n  by t h e  A t t o r n e y  Genera l  is to  make t h e  a n n e x a t i o n s  
l e g a l l y  unenforceab le  i n s o f a r  a s  t h e y  affect v o t i n g ,  28 C . F , R .  
51.9. 

To e n a b l e  t h i s  Department  to meet its r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Voting R i g h t s  A c t ,  please i n f o r m  u s  of  
t h e  c o u r s e  of a c t i o n  the C i t y  of  Greenwood p l a n s  t o  take 
w i t h  r e s p e c t  t o  t h i s  m a t t e r .  I f  you have any q u e s t i o n s ,  
f ee l  f r e e  to  c a l l  C a r l  W. Gabel (202-724-8388), Director of 
t h e  S e c t i o n  5 Uni t  of the Voting S e c t i o n .  



In addition, because of t h e  pending  l i t i g a t i o n  
(Jordan v. City of Greenwood, Civ. NO, GC??-S~-WK-P ( N O D .  
Miss.)), I am sending  a copy of t h i s  letter to the Honorable 
William C .  Keady, U n i t e d  states District Judge, Northern 
District of M i s s i s s i p p i .  

C i v i l  R ights  ~ i v i s i o n  



Offie of rhe A o k t ~ n :Artomry G.r#nl 

Charles M. Deaton, ESq* 
Brewer, Deaton 6 Bowman 
P. 0 .  Drawer B 
Greenwood, M i s s i s s i p p i  38930 

Dear M r .  Deaton: 

This refers to t h e  change i n  t h e  form of government  
from t h e  commission form of government (mayor and two 
commiss ioners  t o  a mayor-counci 1 form o f  government  (mayor 
a n d  seven councilmembers); t h e  change in t h e  method of e l e c t i o n  
from a  t - l a r g e  to singla-member districts; and the  d i s t r i c t i n g  
plan f o r  t h e  C i t y  of Greenwood i n  Leflore County, M i s s i s s i p p i ,  
s u b m i t t e d  to  t h e  At to rney  G e n e r a l  p u r s u a n t  to S e c t i o n  5 of 
t h e  Vot ing  Rights Act of 1965, as anended, 42 U,S,C. 1973~. 
We r e c e i v e d  your  submiss ion  o n  November 2 ,  1984. I n  a c c o r d a n c e  
w i t h  your r e q u e s t ,  expedited c o n s i d e r a t i o n  has been g i v e n  t h e  
matter p u r s u a n t  to t h e  P r o c e d u r e s  for t h e  A d m i n i s t r a t i o n  of 
Section 5 ( 2 8  C . P . R .  51.32). 

The Attorney Genera l  does  not  interpose any objections 
to t h e  changes i n  form of 'government ,  t h e  method of e l e c t i o n ,  
o r  the  d i s t r i c t i n g  plan. However, we f e e l  a r e s p o n s i b i l i t y  
t o  p o i n t  o u t  t h a t  S e c t i o n  5 of t h e  Voting R i g h t s  A c t  e x p r e s s l y
p r o v i d e s  t h a t  t h e  f a i l u r e  of t h e  At to rney  Genera l  t o  object 
does  n o t  bar a n y  s u b s e q u e n t  j u d i c i a l  a c t i o n  to e n j o i n  t h e  
enforcement of such changes. I n  a d d i t i o n ,  as a u t h o r i z e d  by
S e c t i o n  5 ,  the A t t o r n e y  Genera). r e s e r v e s  the  r i g h t  to reexamine  
t h i s  submiss ion  i f  a d d i t i o n a l  i n f o r m a t i o n  t h a t  would othewise 
r e q u i r e  an objection comes to his a t t e n t i o n  d u r i n g  the r e m a i n d e r  
of the sixty-day rev iew period. See also 28 C , F . R .  51.42 and 
51-48, 

The c i t y  a l s o  has r e q u e s t e d  that the A t t o r n e y  General 
r e c o n s i d e r  his May 1 4 ,  1904, objection under Section 5 to 
t h e  1967 and 1979 a n n e x a t i o n s  to t h e  city. In viev of the 
d i s t r i c t i n g  plan and related c h a n ~ e scontained in your 



submission of November 2 ,  1984, and precleared above, the 
c i t y  now provides  a method of e l e c t i o n  which affords its 
black population 'representation reasonably equivalent to 
their  p o l i t i c a l  s t r e w t h  i n  the enlarged c o ~ n i t ~ . ~  
City 03 Richmond v .  united States, 422 U.S. 358, 570 
( 19 75 f . Therefore, i n  accordance with our reconeideration 
guidelines (28 C.P.R. 51.4?),  the objection interposed 
to these a n n e x a t i o n s  to the City  of Greenwood is hereby 
withdrawn. However, as with the  other changes precleared 
here ,  you should be aware t h a t  the failure of the Attorney 
General to object does not bar any subsequent j u d i c i a l  
act i o n  to e n j o i n  the enforcement of these  changes. 

L .
* :" 

. : ,. 

Sincere ly ,  
n . ----... 

.--- 

A s s i s t a n t  ~ t t o r n e y G e n e r a 1  
C i v i l  Rights Divis ion  

cc:  Willie J .  P e r k i n s ,  Esq. 
North EIissiasippi Rural 

Legal Services  



Civil Rights Division 

.. 

Ofice o f t h e  Assisrunt Atrorney Gencrd Washington.D.C. 20530 

B i l l y  B. Bowman, E s q .  
Brewsr , Deaton & Boman 
P .  0. Drawer B 
Greenwood, Miss iss ippi  38930 

Dear M r .  Bowman: 

This r e f e r s  t o  your request  t h a t  t h e  Attorney General 
reconsider  t h e  May 14 ,  1984, ob jec t ion  under Sect ion  5 of 
t h e  Voting Rights Act of 1965, as amended, t o  t h e  two annexa-
t i o n s  t o  t h e  C i ty  of Greenwood i n  Lef lore  County, Miss iss ippi .  
We received your l e t t e r  on August 6 ,  1984. 

We have reviewed c a r e f u l l y  t h e  information t h a t  you 
have prev ided  to us i n  support  of your reques t .  A s  we under-
s tand i t ,  you seek t h e  withdrawal of t h e  Attorney General ' s  
ob jec t ion  due t o  t h e  fact t h a t  t h e  c i t y  i s  obl iga ted  under 
the D i s t r i c t  Court ' s  dec is ion  i n  Jordan v ,  C i ty  of Greenwood, 
Civ, Action No. GC 77-52-WK-P, t o m o p  a single-member 
d i s t r i c t i n g  plan f o r  the  e l e c t  ion of Greenwood ' s c i t y  counci l .  

In  Ci ty  of Richmond v .  United S t a t e s ,  422 U.S. 356 
(1975)  , t h e  Supreme Court has  noted t h a t  annexations which 
d i l u t e  minor i ty  vot ing s t r e n g t h  should rece ive  Sect ion 5 
preclearance i f  the c i t y  adopts a method of  e l e c t i o n  which 
f a i r l y  recognizes  t h e  m i n o r i t y  vot ing  strength i n  t h e  enlarged 
city. In  keeping with t h a t  p r i n c i p l e ,  our May 14 ,  1984,  
l e t t e r  of obj e c t  ion t o  t h e  i n s t a n t  annexations pointed out  
t h a t  should t h e  c i t y  adopt an e l e c t o r a l  system, such as  a 
f a i r l y  drawn single-member df  s t r i c t  p l an ,  it then would be 
appropr ia te  f o r  the city t o  r eques t  withdrawal of the  
ob jec t  ion. 



While t h e  tout's o r d e r  i n  t h i s  c a s e ,  which we 
understand t h e  c i t y  has no t  appea l ed ,  i s  an important  s t e p  
i n  t h e  p r o c e s s ,  ou r  in format ion  i s  t h a t  t h e  c i t y  has  n o t  yet 
adopted a d i s t r i c t i n g  p l a n  i n  accordance wi th  t h a t  decree. 
For that reason  i t  i s  n o t  p o s s i b l e  a t  this t i m e  f o r  us t o  
make t h e  r equ i r ed  de t e rmina t ion  under t h e  Richmond c r i t e r i o n .  
When suck a plan i s  adcp ted ,  however, i t  would be a p p r o p r i a t e  
t o  submit i t  f o r  Sec t ion  5 review and s imul taneous ly  t o  
request recons  i d e r a t i o n  f o r  t h e  o b j e c t  ion t o  t h e  annexat  ions .  

I n  view of the  above considerations, w e  f i nd  t h a t  your 
r e q u e s t  for  t he  a c t i o n  you seek i s  premature. Accordingly,  L 
must,  on behalf  of t h e  At torney Genera l ,  d e c l i n e  t o  withdraw 
t h e  o b j e c t i o n  a t  t h i s  t ime.  However, 1 n o t e  t h a t  you a r e  
required by t h e  c o u r t  order t o  adopt  a  p lan  by November 1 ,  
1984,  and we a r e  prepared t o  g ive  t h a t  p lan our prompt a t t e n -
t i o n  once i t  is  r ece ived .  

Because of t h e  pending l i t i g a t i o n ,  I am sending a 
copy of t h i s  l e t t e r  t o  t h e  Honorable William C. Keady, United 
S t a t e s  D i s t r i c t  Judge ,  Northern District of M i s s i s s i p p i .  

S i n c e r e l y77 


A s s i s t a n t  ~ttorney- General  
C i v i l  Rights  Div is ion  


