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US. DtparmmofJusticc 

Sivii Kights Division 

James W. Henley, Esq.

Haaleg, Lolteshsa h Hsnleg 
P.O. Box 509 
Haz ienur s t ,  Miaaiaaippl  39083 

Dear Mr. Henley: 

T h i s  is  i n  r e f e r e n c e  t o  t h e  propoaed r e d i s t r i c t i n g  plans
f o r  s u p e r v i s o r  and j u a t i c e  c o u r t  d l s t r l c t a ,  and accompanying 
v o t i n g  p r e c i n c t  and p o l l i n g  p l a c e  change8 i n  Coplah County, 
M i s s i s s i p p i ,  submitted p u r a u a n t  t o  Section 5 of the Vottng
Rights  Act of 1965, a e  amended, 4 2  U.S.C. 1 9 7 3 ~ .  We rece ived  
your i n i t i a l  submission on May 6,  1983; supplemental  in format ion  
was received on May 18, 1983. 

We have thoroughly reviewed the in format ion  you have 
provided,  t oge the r  wi th  Informat ion  provided by i n t e r e s t e d  
c i t i z e n s  and m a t e r i a l a  accompanying your i n i t i a l  r e d i s t r i c t i n g  
proposal .  Wl t h  respec t t o  t h e  proposed just i c e  cou r t  d i a  t r i c t s ,  
we no te  t h a t  n e i t h e r  d i s t r i c t  h a s  a b l a c k  population m a j o r i t y ,
whi le  three of t h e  e x i s t i n g  d i s t r f c ts are over  55 p e r c e n t  black. 
Thus, n e i t h e r  d i s t r i c t  o f f e r s  b l ack  v o t e r s  an oppor tun i ty  t o  
e l e c t  a cand ida t e  of the i r  cho ice .  A s  you a r e  aware, however, 
a compact d i s t r i c t  combining the weste rn  p o r t i o n  of  t he  county 
w 1 t h  t h e  a d j a c e n t  b lack  popu la t ion  c o n c e n t r a t i o n s  In and abu t  t l n g  
Haz lehurs t  and C r y a t a l  Spcings  would y i e l d  a black m a j o r i t y  i n  
excess  of 70 pe rcen t  i n  one d i s t r i c t ,  which would offer black 
v o t e r e  equa l  acceas i n  t he  o p p o r t u n i t y  t o  e l e c t  members of the  
j u s t i c e  c o u r t s .  

With r e s p e c t  t o  t h e  d i s t r i c t 8  propoeed f o r  e l e c t i o n s  of 
the board of eupe rv i so r s ,  w e  n o t e  t h a t  t h e e e  d i s t r l c t e  also 
will be used f o r  e l e c t l o n a  of c o n s t a b l e a ,  e l e c t l o n  commissioners, 
and members of t h e  county schoo l  board.  Accordingly, the 
limited v o t i n g  s t r e n g t h  of t h e  b l a c k  population which would be 
manifes ted by t h e  propoaed r e d i s t r i c t i n g  plan w i l l  have a 
pe rvas ive  impact on t h e  a c c e s s  of black c i t i z e n s  t o  equa l  and 
f a i r  c o n s i d e r a t i o n  by t h e  Copiah County government. Under t he  
e x i s t i n g  d i s t r l c t e ,  no b l ack  c i t i z e n  ha8 won election t o  county 
o f f i c e .  i n s t e a d ,  o u r  analysis reveals t h a t  elected county 
off lcials have failed t o  respond to  the  needs of  their b l a c k  



t t z a t t t u e n t a .  Ye clge  p a ~ t i c i - i l a ~ l stha  elsc t i o n  c o m n l a ~ l s f i ,  
which has appoin ted  b4 white  and no black p o l l  managera, and 19 
whl te  and one black b a i l i f f a  f o r  t h e  1982 g e n e r a l  e l ,ec t ion.  
Such r e s u l t s  a re  a lgnlf f .cant  i n  a county wi th  a popula t ion  
which Is over 4 0  pe rcen t  black.  

While the  proposed plan i n c r e a a e e  the black m a J o r i t l e s  
i x  Supervisor D i s t r i c t s  1 and 4 ,  i n  doing ao i t  unneces sa r i l y  
f ragments  minor i ty  communitlea, e x i a t i n g  v o t i n g  r e l a t i o n s h i p a ,  
and e x l s t i n g  e l e c t i o n  p rec inc t s .  One no t eno r thy  effect would 
n p p m  t a  the  ~mdermlnlngof recent e f ior ta  by black  cltizsns---... be 
i n  e x i s t i n g  D i s t r i c t  4 p a r t i c u l a r l y ,  and t h e  s e p a r a t i o n  of 
p o l i t i c a l l y  a c t i v e  black communitiee s o  a s  t o  minimize t h e i r  
influence. The propoaed lines a l s o  appear  t o  d e p a r t  from 
s t a t e d  c r i t e r i a  by exacerba t ing  e x i a  t i n g  I n e q u a l i t i c e  i n  road 
mileage and aseessed  v a l u a t i o n ,  and may r e s u l t  I n  a d d l t l o n a l  
unnecessary c o s t s  and confuelon as a r c a u l t  of the need f o r  
e x t e n s i v e  v o t e r  r e i d e n t i f i c a t i o n .  By comparison, a slrnple
a l t e r a t i o n  of boundaries between D i s t r i c t s  4 and 5 would r c a u l t  
i n  a s i g n i f i c a n t  b l ack  major i ty  i n  D i s t r i c t  4 (I.@.,about 66%)

without  d i s t u r b l n g  any r a c i a l l y  n e u t r a l  i n t e r e s t  which t h e  
county ha8 i d e n t i f i e d ,  and a similar, b l ack  maJor i ty  would 
r e s u l t  i n  D i a t r i c t  1 from a change i n  boundary between propoaed 
Cistii~ts? and 3. 

Under S e c t i o n  5 of the  Voting Right8 Act, the submitting 
authority has the burden of showing that a submitted change 
has no d i s c r i m i n a t o r y  purpose o r  effect. See Q e o r ~ i av. 
United S t a t e s ,  4 1 1  U.S. 526 (1973) ;  see a l s o  the Procedures  
f o r  the Adminiat ra t ion of Sec t ion  5 ( 2 8  C.P.R. 5 1 . 3 9 ( e ) ) .  
I n  l i g h t  of t he  c o n s i d e r a t i o n s  d i scuseed  above, I cannot 
conclude, as I muat  under the  Voting Rights Act, t h a t  t h a t  
burden has  been s u s t a i n e d  i n  t h i a  i n s t a n c e .  Therefore ,  on 
behalf  of the Attorney General ,  I must o b j e c t  to  the proposed 
r e d i s t r i c t i n g  p l ans .  



We recognize the t i m e  constraint8 m&r which the county 
i a  o p e r a t i n g ,  and a r e  anxioue t o  cooperate I n  the implemantatlon 
of redistricting plans  which a l l o w  equal accees f o r  black and 
white c i t i z e n 8  alike. We, therefore, stand ready t o  a s s l e t  
you in any way we can in developing a rediatrictfng p l a n  that 
e a t i e f i e s  the  requirement8 of the F i f t e e n t h  Amendment and the 
Voting Rights  A c t .  

Of couree, as  provided by S e c t i o n  5 of t h e  Voting Rights  
A c t ,  you have t n e  right Co seek a d e c l a r a t o r y  judgment from 
t h e  United S t a t s a  Distr ic t  Court for the  DisrrFct of C s l u ~ b i a  
that these changes have n e i t h e r  the purpose n o r  will have t h e  
effect ~f denying o r  abridging the r i g h t  t o  vo te  on account of 
race o r  color. In a d d i t i o n ,  S e c t i o n  51.44 of t h e  g u i d e l i n e s  
permi t e  you t o  r eques t  t h a t  t h e  At torney  General recona i d e r  
t h e  o b j e c t i o n .  However, u n t i l  t h e  objection i s  withdrawn o r  
t h e  judgment f rm the D i e t r i c t  of Columbfa Court is  o b t a i n e d ,  
t h e  effect of t h e  o b j e c t i o n  by t h e  A t to rney  General is t o  make 
t h e  r e d i e t r i c t i n g s  and accompanying voting p r e c i n c t  and p o l l i n g  
place changes l e g a l l y  unenforceable, 28 C.F.R. 51.9. 

If you have any q u e s t i o n  concerning t h e  m a t t e r s  d i acuesed  
i n  t h i e  l e t t e r ,  p l ea se  d o  n o t  heeitate t o  c o n t a c t  M r .  John K. 
Tanner (292-?24-5891) ,  ef cur 3 r d2 .  

A s s i atant  ~ t t o r n e y  General  
Civil Righ t s  Div is ion  


