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T h i s  i s  i n  r e f e r e n c e  t o  t h e  r e d i s t r i c t i n g  of s u p e r v i s o r  
and j u s t i c e  c o u r t  d i s t r i c t s  and t h e  p o i l i ~ ? g  p l a c e  c h a n ~ e s  i n  
Oktibbeha County,  M i s s i s s i p p i ,  subpiit  t e d  t o  t h e  A t t o r n e y  
Genere: pursua.nt  t o  S e c t i o n  5 of  t h e  Tioti:?p- E i g h t s  Act of 
1955,  a s  amended., 42 U.S.C. 197:c. We r e c e i v e d  your  i n i t i a l  
sui2n;ission on ?%irch 1 4 ,  1983; s u p p l e m e n t a l  i ~ f o r m a t i o n  was 
r e c e i v e d  on YIarch 23, 1983 ,  2nd A p r i l  7 and 18 ,  1983.  

We have g i v e n  c z r e f u l  con side ratio^. t o  t h e  i n f o r m a t i o n  
; ~ o u have  p r o v i d e d ,  a s  w e l l  a s  Bureau. of  t h e  Census d a t a  and 
comments and i n f o r m a t i o n  p r o v i d e d  by o t h e r  i n t e r e s t e d  p a r t i e s .  
I n  o r d e r  t o  o b t a i n  the  S e c t i o n  5 p r e c l e a r a n c e  reques ted . ,  t h e  
county  must demons tr2 t e  t h a t  t h e  s u b i ~ i t  t e d  v o t i n g  changes "[do]  
n o t  have t h e  purpose  and w i l l  n o t  ha.ve t h e  e f f e c t  of  denying  
o r  a b r i d g i n g  t h e  r i g h t  t o  v o t e  on a c c o u n t  o f  r a c e  o r  c c l o r . "  
4 2  U.S.C. 9 9 7 3 ~ .  See Georg ia  v .  Uni ted  S t a t e s ,  411 U.S. 526 
( 1 9 7 3 ) ;  s e e  a l s o  t h e  P rocedures  f o r  t h e  A d m i n i s t r a t i o n  of 
S e c t i o n  5 ( 2 8  C.F.E. 5 1 . 1 9 ( e ) ) .  

The 1920 Cens~1.s r e v e a l s  t h a t  t h e  p r e s e n t  s u p e r v i s o r y  
d i s t r i c t s  a r e  x a i a p p o r t i o n e d ,  and t h e  submit, t ed  s u p e r v i s o r y  
r e d i s t r i c t i n g  p l a n  i s  des igned  t o  r?med)- t h a t  lappo portion men t .  
I n  accompl i sh ing  t h i s  g o e l ,  however ,  o u r  a l ? a l y s i s  skiov,~s tl-2a.t a 
pr imary purpose  o f  t h e  p l a n  adop ted  b y  t h e  board of s u y ) e r v i s o r s  
v~as  t o  divicie  t h e  campus of D,iississippL S t a t e  l i ' l i ivers i tg  among 
s e v e r a l  s u p e r v i s o r y  d i s t r i c t s  s o  a s  t o  l imi t  t h e  p o t e n t i a l  



vo tin,.. s t r e n ~ t h  of t!iat i n s  t i t a t i o n ' s  a t~~.c?eritpo?uls  tio1-i. Our 
a n a l y s i s  f u r t h e r  r e v e a l s  chz t a by-product  of thc  d i s t o r t e d  
c o n f i q u r a t i o n  adopted t o  acc~rnp; ish t h a t  end i s  a a i ~ i n u t i o n  
of t h e  b l a c k  v o t i n ~  s t r e n g t h  wllich i s  c o n c e n t r a t e d  t o  a 
l a r a ~ ed e g r e e  i r  t h e  C4ty c f  F c z r i r v f i l e .  

~ ! h i l e  a  r e a p p o r t i o n ~ e n t  p i a n  a f o p t e d  f o r  t h e  puppose 
of d i m i n i s h i n g  t h e  vo t in , -  s t r e n p t h  of a ju r i sd ic t io ! ; '  s s t u d e n t  
p o p u l a t i o n  does  n o t  i n  anti o r  j t s e l f '  v i o l a t e  Sec t io r l  5 ,  such  
i n t e n t i o n 2 l  d i s c r i m i n a t i o n  aga i r r s t  s t u d e v t s  we11 II:~:; v i o l a t e  
t h e  Twentv-Sixth Amendment t o  t h e  C o n s t i t i t t i o n  and S e c t i o r L  101 
of  t h e  ~ o t i n p -  C i g h t s  Act (82 U.S.C. l S 7 3 c b ) .  Uni ted  ~ t a t e s - v .  
S t a t e  o f  Texas ,  445 F.  Sugp. 12b5 (S.C. Tex. l 9 7 6 ) ,  a f f l d ,  439 
U.S. 1105 (1279); t i h a t l e g  v.  C i a r ~ ,  482 F.2d 1230 (Fjth C l r .  
1 ° 7 3 ) .  Where, a s  h e r e ,  su-ch u n l a w f u l  conduct  r e s u l t s  i n  s o  
c i e a r  a d i s c r i m i n a t o r y  impact  on a p r o t e c t e d  w i n o r i t y  Eroup, 
amended S e c t i o n  2 t h e  Vot ing  R i g h t s  Act p r e c l u d e s  p r e c l e a r a n c e  
under  S e c t i o n  5. T h i s  i s  pa.rticu;ar21g t r u e  s i r ice  o u r  a n a l y s i s  
of t h e  s u b m i t t e d  f a c t u a i  i n f o r m a t i o n  r e v e a l s  a d d i t i o n a l l y  t h a t  
i f  a r e a p p o r  tionnlen t p l a n  Irere d17av::;n t:i t h o u t  reg8 r d  t o  d i v i d i n g  
t h e  campus among s e v e r a l  d i s t r i c t s ,  t h e  l i l r e i g  r e s u l t  wo11ld 
be a p l a n  which enhances t h e  v o t f n g  s t r e n g t h  of  t h e  b l a c k  
community. In f a c t ,  vie u n d e r s t a n d  t h a t  such  a p l a n ,  o f f e r e 6  
by t h e  K R k C P ,  was r~ ject .ed prii7.eril.y because  j.t c?id n o t  f i i v ide  
t h e  campus. 

I n  t h e s e  c i r c u r c s t a n c e s ,  I am u n a b l e  t o  conc lude  t h a t  
t h e  coun ty  h a s  s a t l s f l e d  i t s  burden  o f  d e ~ i o n s t r a t i n g  t h a t  t h e  
s u p e r v i s o r s ' reapport ionrrer , t 912-n does  n o t  have  t h e  purpose  
and w i l l  n o t  have tlle e f f e c t  of den>-in? o r  a b r i d g i n g  t h e  
r i g h t  t o  v o t e  on 3ccount  o f  r a c e  o r  c o l c r .  Uccord ing iy ,  on 
h e h a l f  of t h e  A t t o r n e : ~  Penera;, I nus t i r l t e r r o s e  an o k j e c  t i o n  
t o  t h e  p l a n .  

O f  c o u r s e ,  a s  p rov ided  by S e c t i o n  5 of t h e  TToting 
Pi[:l;ts Act, you have t h e  r i g b t  t o  seek a c i ~ c l a r z t o r y,judgment 
f'rojr t h e  IJni ted S t a t e s  3 i s t r i c t  Cour t  for t h e  P i s t r i c t  o f  
iolun-bi?. t h a t  t h i s  change h a s  n e i t h e r  the purpose  nor  w i l l  
have t h e  e f f e c t  of denyine- n r  a b r i d g i n y  t h e  r i g h t  t o  v o t e  on 
accoun t  of r2a.ce o r  c o l o r .  I n  a a d i t i o n ,  Z e c t i o n  51.94 o f  t h e  
i q u i d e l i r ~ e s  p e r m i t s  you t o  r e q a e s t tna  t t h e  A t t o r n e y  Genera l  



r e c o n s i d e r  t h e  o b j e c t i o n .  Elowever, u n t i l  t h e  o b j e c t i o n  i s  
withdrawn o r  a judgment from t h e  D i s t r i c t  of  Colurrlbia Cour t  
i s  o b t a i n e d ,  t h e  e f f e c t  of  t h e  o b j e c t i o n  by t h e  A t t o r n e y  
G e ~ e r a li s  t o  nalre t h e  s u p e r v i s o r s '  r e d i s t r i c b i n g  p l a n  l e g a l l y  
u n e n f o r c e a b l e .  See a l s o  2 8  C.F.R. 51.9.  

Concern ing  t h e  r e d i s t r i c t i n g  of  t h e  j u s t i c e  cou-r t  d i s -
t r l c t s ,  t h e  A t t o r n e y  Genera l  i n t e r p o s e s  no o b j e c t i o n .  However, 
we f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  ou t  t h a t  t h e  f a i l u r e  t o  o b j e c t  
does  n o t  b a r  any subsequen t  l i t i g a t i o n  t o  e n j o i n  enforcement  o f  
t h e  change.  I n  a d d i t i o n ,  we n o t e  t h a t  t h e  proposed p l a n  appar -  
e n t l y  h a s  been  drawn t o  conform i n  some a r e a s  t o  t h e  l i n e s  of  t h e  
newly proposed  s u p e r v i s o r  d i s t r i c t s .  S i n c e  an o b j e c t i o n  t o  
t h o s e  d i s t r i c t s  i s  b e i n g  i n t e r p o s e d  a t  t h i s  t ime,  we wish  a l s o  
t o  n o t e  t h a t  shou ld  any r emed ia l  a l t e r a t i o n  i n  t h e  s u p e r v i s o r  
d i s t r i c t  l i n e s  r e s u l t  i n  f u t u r e  changes i n  t h e  j u s t i c e  c o u r t  
d i s t r i c t  b o u n d a r i e s ,  sucll changes w i l l  have t o  meet S e c t i o n  5  
p r e c l e a r a n c e  r e q u i r e m e n t s .  

Inasmuch as t h e  p o l l i n g  p l z c e  charlges a r e  d i r e c t l y  
r e l a t e d  t o  t h e  s u p e r v i s o r s '  r e d i s t r i c t i n g  p l a n ,  t h e  
Genera l  w i l l  make no d e t e r m i n a t i o n  w i t h  r e s p e c t  t o  t h e s e  
r e l a t e d  changes a t  t h i s  t ime.  2 8  C . F . H .  51.20(b). 

To e n a b l e  t h i s  Department t o  meet i t s  r e s p o n s i b i l i t y  
t o  e n f o r c e  t h e  Vot ing  R i g h t s  Ac t ,  p l e a s e  in fo rm us  o f  t h e  
c o u r s e  of a c t i o n  Okt ibbeha  County p l a n s  t o  t a k e  w i t h  r e s p e c t  
t o  t h i s  m a t t e r .  If you have any q u e s t i o n s ,  f e e l  f r e e  t o  c a l l  
Fau l  F .  Bancock (202-724-3095) ,  A s s i z t a n t  f o r  L i t i g a t i o n  o f  
t h e  V c t i n g  S e c t i o n .  

S i n c e r e l y ,  
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