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Y3g1'" . Civil Rights Division 

MAR 3 1987C. Robert Melton, Esq. 

City Attorney 

P. 0. Box 733 

Forsyth, Georgia 31029 


Dear Mr. Melton: 


This refers to your request that the Attorney General 
reconsider the December 17, 1985, objection under Section 5 of 
the Voting Rights Act, as amended, 42 U.S.C. 1973c, to ten 
annexations to the City of Forsyth in Monroe County, Georgia, 
and to your submission pursuant to Section 5 of seventeen 
additional annexations to the city: Act No. 1025, H.B. NO. 1534 
(1986); r h e  Cartledge, McKennay, Lizek, Crawley, McMichael, and 
Hardin annexations (March 18, 1986) ; the Woods annexation 
(May 6, 1986) ; the Days Inn annexation (July 1, 1986) ; the Main 
Street annexation (July 3, 1986) ; the Newton-Taylor and Daniels 
annexations (August 5, 1986) ; the Evergreen annexation (July 15, 
1986); the Davis annexation (September 2, 1986); the faney and 
Sanders annexations (September 16, 1986) ; and the Best Western 
annexation (December 16, 1986). We received your request for 
reconsideration and your submission on January 2,  1987. 

We have considered carefully the information you have 

provided, as well as comments and information from other 

interested parties. With regard to the Hardin, Days Inn, Davis, 

and Rest Western annexations, the Attorney General does not 

interpose any objections. However, we feel r responsibflity to 
point out chat Section 5 of the Voting Rightn Act expressly 
provides that the failure of the Attorney General to object does 
not bar any aubsequent judicial action to enjoin the enforcement 
of such changes. See Section 51.41 of the Procedures for the 
Administration of Section 5 (52 Fed. Reg. 496 (1987)). 
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v i t h  r e spec t  t o  the  request  f o r  recons idera t ion  and the 
remaining t \ i r t e e n  newly submitted annexations, however, we cannot 
reach t h e  same conclusion. I n  t h a t  connection, we b e l i e v e - i t  
important t o  review t h e  b a s i s  f o r  our i n i t i a l  ob lec t ion  t o  t h e  t e n  

r 

aniexat ions  on December 1 7 ,  1985. A t  t h a t  time i e  found t h a t  the- -
a d d i t i o n  of those areas  "would reduce the  c i t y ' s  minori ty  population 
by two percent and e l iminate  t h e  s l i g h t  black population majority 
t h a t  had recen t ly  developed i n  the ci ty ."  In  t h e  context  of t he  
c i t y ' s  a t - l a r g e  e l e c t i o n  system and the  r a c i a l l y  polar ized  voting 
t h a t  seemed t o  e x i s t ,  we saw t h e  addi t ion  of those t e n  areas  as  
serv ing  t o  "perpetuate  and enhance an e l e c t o r a l  system which 
r e s t r i c t s  minority vot ing  potent ia l . "  When, t h e r e a f t e r ,  reconsi-
de ra t ion  of t h a t  objec t ion  was requested,  we observed, i n  our 
l e t t e r  of March 4 ,  1986, t h a t  we found no b a s i s  f o r  withdrawing the 
objec t ion  and i n  p a r t i c u l a r  noted t h a t  the  c i t y  had f a i l e d  t o  take 
any s t eps  t o  ensure t h a t  black vot ing s t r eng th  would be re f l ec ted  
f a i r l y  i n  t h e  expanded c i t y .  

Our review of t h e  circumstances r e f l e c t e d  by your l a t e s t  
submission and request  f o r  recons idera t ion  l ikewise  does not reveal  
t h a t  t h e  c i t y  has qaken t h e  s t e p s  necessary t o  ensure t h a t  black 
vot ing  s t r e n g t h  w i T l  be recognized f a i r l y  i n  t h e  enlarged c i t y  
even though the  two percent  d i l u t i o n  noted i n  connection with the  
e a r l i e r  t e n  annexations now would be increased t o  2.35 percazt by
v i r t u e  of t h e  t h i r t e e n  newly submitted annexations i n  question. 
While, a s  indica ted  i n  our March 4, 1986, l e t t e r ,  Sec t ion  5 does 
n o t  bar  a c i t y  from annexing a reas  t h a t  reduce t h e  minori ty  popula-
t i o n  percentage s o  long a s  s t e p s  a r e  taken t o  ensure t h a t  black 
vo t ing  s t r e n g t h  i s  f a i r l y  r e f l e c t e d  i n  t h e  enlarged c i t y ,  see City 
o f  Richmond v. United S t a t e s ,  422 U.S. 358 (1975), we do  not f i n d  
t h a t  such s t e p s  t o  t h i s  po in t  have been taken adequately i n  t h i s  
case.  

Under Sect ion 5 of  t h e  Voting Rights Act, t h e  submitt ing 
au thor i ty  has t h e  burden of showing t h a t  a submitted change has 
n e i t h e r  a  d iscr iminatory  purpose nor a  discr iminatory e f f e c t .  See 
Ceor i a  v. United S t a t e s ,  411 U.S. 526 (1973); s e e  a l s o  Section 
51.52 a) (52 Fed. Reg. 497-498 (1987)). I n  l i g h t  of t h e  considera- --+ 
t i o n s  discussed above, I cannot conclude, a s  I must under t h e -  
Voting Right. Act, t h a t  t h e  burden has been nustained a t  t h i s  time 
i n  t h i e  ins tance .  Therefore,  on behalf  of t h e  Attorney General, I 
must d e c l i n e  t o  withdraw t h e  ob jec t ion  t o  t h e  previous ly  submitted ten 
annexations and a l s o  interpose an objec t ion  t o  the newly submitted 
t h i r t e e n  s p e c i f i e d  annexations adopted i n  1986. 
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O f  course,  Sect ion 5 p e m i t s  you t o  seek a declaratory 
judgment from the  United S t a t e s  D i a t r i c t  Court f o r  t h e  Dis t r ic t  
of Colunbf a that t h e s e  changes have ne i the r  the  porpose'nor 
w i l l  have t h e  e f f e c t  of denying o r  abridging the  r i g h t  t o  vote 
on account of  race o r  co lo r ,  i r r e spec t ive  of whether the  changes 
previously have been submitted t o  the Attorney General. We 
a l s o  no te  t h a t  the  c i t y  apparently has begun considerat ion of 
a change i n  t h e  e l e c t i o n  method which, i f  enacted, pa r t i cu la r ly  
i n  consu l t a t ion  w i t \  the c i t y ' s  minorfty community, promises 
t o  meet the  standard enunciated i n  City of Richmond, su ra .  
Yowever, as we have pointed out on e a r l i e r  occasions,  -Punt 1 
t h e  objec t ion  i s  withdrawn or  a  judgment i s  rendered by the  
D i s t r i c t  of Coluabia cour t ,  t h e  l e g a l  e f f e c t  of .the objection 
by the  Attorney General i s  t o  render the  twenty-three annexations 
i n  ques t ion  l e g a l l y  unenforceable insofar  a s  they a f f e c t  
vot ing.  See a l s o  Sect ion  51.10 (52 Fed. Reg. 492 (1987)). 

To enable t h i s  Departaent t o  nee t  i t s  r e spons ib i l i ty  
t o  enforce t h e  Voting Rights Act, please  inform us of the 
course of ac t ion  t he  City of Forsyth plans t o  take wfth 
respec t  t o  t h i s p a t t e r .  I f  you have any quest ions,  f e e l  f r e e  
t o  c a l l  Yark A .  Posner (202-724-8388), Deputy Director  of the 
Sect ion  5 Unit of t h e  Voting Section. 

S incere ly ,  

LTT-S&-= 
Wm. Bradford Reynolds 


Ass i s t an t  Attorney General 

C i v i l  Rights Division 



