
U.S. Department of 31 ,ice 
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March 28; 1986 

Robert 8 .  Smith,  Esq, 

C i t y  At torney  

P. 0, Box 977 

Jesup ,  Georgia  31545 


Dear M r ,  Smith: 

This r e f e r s  t o  Act No, 206 (1985) which provides  f o r  
t h e  e l e c t i o n  of  commissioners by single-member d i s t r i c t s ,  
a d i s t r i c t i n g  p l a n ,  t h e  e l e c t i o n  o f  District 2 commissioners 
by numbered p o s i t i o n s  and a l l  commissioners f o r  four-year  
t e rms ,  a c a n d i d a t e  r e s idency  requirement ,  and changes t h e  
municipal  g e n e r a l  e l e c t i o n  d a t e ; . t o  t h e  May 7 ,  7985, c i t y  
o rd inance  which provides  f o r  t h r e e  a d d i t i o n a l  p o l l i n g  p l aces  
and v o t i n g  p r e c i n c t s  f o r  municipal  e l e c t i o n s ;  t o  A c t  No. 1090,  
H , B ,  No, 1390 (1968) ,  which provided f o r  ntlmbered p o s i t i o n s  
and a m a j o r i t y  v o t e  requi rement ,  a l t e r e d  p o l l i n g  hour s ,  changed 
t h e  method o f  v o t e r  r e g i s t r a t i o n ,  and provided f o r  t h e  deannex- 
a t i o n  and f o u r  annexa t ions  t o  t h e  C i t y  of  Jesup  i n  Wayne 
County, Georg ia ,  submit ted t o  t h e  At torney G e n e ~ a l  pursuant  
t o  Sec t ion  5 of t h e  Voting Rights  Act o f  1965,  as amended, 
42 U.S.C. 1 9 7 3 ~ .  We rece ived  t h e  in format ion  t o  complete 
your submiss ions  on January 27 ,  1986. 

We have considered c a r e f u l l y  t h e  in format ion  you have 
provided,  a s  w e l l  as comments and in format ion  from o t h e r  
sources .  With t h e  except ion  of t h e  1968 adop t ion  of  numbered 
p o s i t i o n s  and t h e  m a j o r i t y  v o t e  r equ i r emen t ,  and t h e  1985 
change i n  t h e  method of e l e c t i o n  and t h e  d i s t r i c t i n g  p l a n ,  
t h e  At torney  Genera l  does n o t  i n t e r p o s e  any o b j e c t i o n s  
t o  t h e  o t h e r  submi t ted  changes, However, we f e e l  a  reepons i -
b i l i t y  t o  p o i n t  o u t  t h a t  Sec t ion  5 of t h e  Voting Rights  A c t  
e x p r e s s l y  p rov ides  t h a t  t h e  f a i l u r e  of  t h e  At torney  General  
t o  o b j e c t  does  n o t  b a r  any subsequent  j u d i c i a l  a c t i o n  t o  
e n j o i n  t h e  enforcement of such changes. See t h e  Procedures 
f o r  t h e  Admin i s t r a t i on  of Sec t ion  5 (28  C.F.R. 51.48). 



With regard t o  t h e  o t h e r  changes,  we n o t e  a t  t h e  
o u t s e t  t h a t ,  according t o  t h e  1980 Census, J e sup  had a t o t a l  
popu la t ion  o f  9,418 persons ,  of whom 2,885 (30.6%) a r e  b l a c k ,  
and t h a t  t h e  b l ack  popula t ion  has  doubled from 1970 t o  1980 
wi th  an i n d i c a t i o n  o f  continued growth. We n o t e  f u r t h e r  
t h a t  t h e  system of  e l e c t i o n  i n  e f f e c t  p r i o r  t o  t h e  1968 
change provided f o r  t he  e l e c t i o n  of  s i x  commissioners a t  
large by p l u r a l i t y  v o t e  t o  s taggered  terms, Thus, i n  t h e  
c o n t e x t  o f  t h e  r a c i a l  b loc  v o t i n g  t h a t  appears  t o . e x i s t  i n  
t h e  c i t y ,  t h e  a d d i t i o n  of  numbered p o s t s  and a m a j o r i t y  
v o t e  requirement  e l i m i n a t e s  the a b i l i t y  of b l a c k  voters t o  
s i n g l e - s h o t  v o t e  f o r  candida tes  o f  t h e i r  cho ice  and,  t h e r e f o r e ,  
is r e t r o g r e s s i v e ,  t he reby  having t h e  p roh ib i t ed  r a c i a l  effect. 
See -Beer v. United S t a t e s ,  425 U.S. 130, 141 (1976). 

With regard  t o  t h e  d i s t r i c t i n g  plan w e  n o t e  t h a t  one 
d i s t r i c t  would e l e c t  a s i n g l e  commissioner and is  90 pe rcen t  
b l a c k  i n  popu la t ion ;  t h e  o t h e r  d i s t r i c t  would elect t h r e e  
members and i s  about 10 pe rcen t  b lack  i n  popu la t ion ;  a 
f i f t h  member would be  e l e c t e d  a t  l a r g e .  The proposed 
three-member d i s t r i c t  is geographica l ly  l a r g e  and e s s e n t i a l l y  
r e t a i n s  f e a t u r e s  of t h e  a t - l a r g e  e l e c t i o n  system. T h i s  is 
s i g n i f i c a n t  because most of t h e  county ' s  b l ack  popu la t ion  
i s  overconcent ra ted  i n  t h e  single-member d i s t r i c t .  While 
no th ing  s a i d  h e r e i n  should be construed as p rec lud ing  t h e  
u s e  o f  multimember d i s t r i c t s ,  t h e  m a t e r i a l  submi t ted  tonce rn ing  
t h e  county commissioners'  d e l i b e r a t i o n s  shows t h a t  they  
were w e l l  aware of t h e s e  l i m i t i n g  a s p e c t s  of t h e  submi t ted  
p l a n  and suppor t s  an in fe rence  t h a t  t h e  p lan  w a s  des igned  
and intended t o  l i m i t  t h e  number of  commissioners b l a c k  
voters would be able t o  e l e c t .  Such a purpose i s  p rosc r ibed  
by t h e  Voting Rights  Act. 



I n  order t o  o b t a i n  preclearance pursuant  t o  Sect ion  5 
of t h e  Voting Rights  Act ,  t h e  c i t y  must demonetrate t h a t  t h e  
submitted voting procedures are nondiscr iminatory i n  both 
effect and purpose. See Geor i a  v. United S t a t e s ,  411 U.S. 
526 ( 1 9 7 3 ) ) ;  s e e  28 C0F.R A c e ) ) .  In l i g h t  of the con-
e i d e r a t i o n s  discussed above, f cannot conclude, as I must 
under t h e  Voting Rights  Act, t h a t  t he  c i t y  has sus ta ined  
i t s  burden of showing t h a t  t h e  submitted changes were n o t  
motivated, a t  l e a s t  i n  p a r t ,  by a d i sc r imina to ry  purpose and 
t h a t  they  have no d iscr iminatory  e f f e c t .  Therefore,  on 
behalf of t h e  Attorney General, I must o b j e c t  t o  t h e  submitted 
1968 and 1985 changes i n  t h e  e l e c t i o n  method and t h e  d i s t r i c t i n g  
plan. 

O f  course ,  as provided by Sect ion  5 of t h e  Voting 
Rights Act,  you have t h e  r i g h t  t o  seek a d e c l a r a t o r y  
judgment from t h e  United S t a t e s  D i s t r i c t  Court  f o r  t h e  
D i s t r i c t  of Columbia t h a t  these  changes have n e i t h e r  t h e  
purpose nor  w i l l  have t h e  e f f e c t  of denying o r  abridging 
the  r i g h t  t o  v o t e  on account of race o r  co lo r .  In  add i t ion ,  
Sec t ion  51.44 of t h e  gu ide l ines  permits  you t o  reques t  that 
t h e  Attorney General reconsider  the  ob jec t ion .  However, 
u n t i l  the o b j e c t i o n  i s  withdrawn or  a judgsent from t h e  
D i s t r i c t  of  Columbia Court i s  obta ined ,  the e f f e c t  of t h e  
ob jec t ion  by t h e  Attorney General i s  t o  make t h e  use  of  the 
numbered pos t  and majo r i ty  vote  requirements  i n  t h e  a t  l a rge  
system and t h e  1985 d i s t r i c r i n g  plan f o r  t h e  City of Jesup 
legally unenforceable.  28 C . F . R .  51.9. 

To enable  t h i s  Department t o  meet its r e s p o n s i b i l i t y  
t o  enforce  t h e  Voting Rights Act, p l ease  inform us of t h e  
course of a c t i o n  t h e  Ci ty  of Jesup plans to  take wi th  respect 
t o  t h i s  matter. I f  you have any ques t ions ,  f e e l  f ree t o  c a l l  
Sandra S. Coleman ( 202 -724 -6718 ) .  Director of the  Sect ion 5 
Uni t  of t h e  Voting Section. 

S i n c e r e l y ,  

L 

C i v i l  Rights Divis ion  


