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Civil Rights Diviskm 

December 17 ,  1985 
C. Rober t  Melton, Esq. 

C i t y  A t t o r n e y  

P. 0. Box 733 

F o r s y t h ,  Georg ia  31029 


Dear M r .  Melton: 

T h i s  r e f e r s  t o  t h e  e l i m i n a t i o n  of p a r t y  p r i m a r i e s ;  
t h e  a d o p t i o n  o f  m a j o r i t y  v o t e  and numbered p o s t  r equ i rements  
f o r  pr imary  and g e n e r a l  e l e c t i o n s ;  t h e  e l e c t i o n  d a t e  change; 
and t h e  t h i r t e e n  a n n e x a t i o n s  t o  t h e  C i t y  o f  Forsy th  i n  Monroe 
County,  Georg ia ,  s u b m i t t e d  to  t h e  At to rney  Genera l  pursuan t  
t o  S e c t i o n  5  of  t h e  Voting R i g h t s  A c t  o f  1965, as amended, 
4 2  U.S.C. 1 9 7 3 ~ .  We r e c e i v e d  your  submiss ions  on October  18,  
1985. 

W e  have c o n s i d e r e d  c a r e f u l l y  t h e  i n f o r m a t i o n  you have 
p r o v i d e d ,  a s  w e l l  a s  canments and i n f o r m a t i o n  f r a n  o t h e r  
i n t e r e s t e d  p a r t i e s .  With r e g a r d  t o  t h e  e l i m i n a t i o n  of p a r t y  
p r i m a r i e s ,  t h e  e l e c t i o n  d a t e  change,  and t h e  Chevron (December 4 ,  
1 9 8 4 ) ,  Mann ( A p r i l  16 ,  1 9 8 5 ) ,  and t h e  Ricke t son ,  Jr. (August 6 ,  
1 9 8 5 ) ,  a n n e x a t i o n s ,  t h e  A t t o r n e y  Genera l  does n o t  i n t e r p o s e  any 
o b j e c t i o n s .  However, tm f e e l  a r e s p o n s i b i l i t y  to p o i n t  o u t  
t h a t  S e c t i o n  5 of t h e  Voting R i g h t s  A c t  e x p r e s s l y  p r o v i d e s  t h a t  
t h e  f a i l u r e  of t h e  A t t o r n e y  Genera l  t o  o b j e c t  does n o t  b a r  any 
s u b s e q u e n t  j u d i c i a l  a c t i o n  t o  e n j o i n  t h e  enforcement  of such  
changes.  S e e  t h e  Procedures  f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5  
( 2 8  c'.F.R. 51.48).  

With respect to  t h e  remaining changes ,  o u r  a n a l y s i s  of 
e l e c t i o n  r e t u r n s  i n d i c a t e s  t h a t  t h e r e  a p p e a r s  t o  e x i s t  a  p a t t e r n  
o f  r a c i a l l y  p o l a r i z e d  v o t i n g  i n  c i t y  e l e c t i o n s  which h a s  opera ted  
t o  limit b l a c k  p o l i t i c a l  a c c e s s  i n  t h e  c o n t e x t  of  t h e  c i t y ' s  
a t - l a r g e  e l e c t i o n  systenr,  p a r t i c u l a r l y  a s  it h a s  been a l t e r e d  
by t h e  i m p o s i t i o n  of  numbered p o s t s  and a  m a j o r i t y  v o t e  r e q u i r e -  
ment. The s u c c e s s  ,of  t w o  b lack  c a n d i d a t e s  i n  a t y p i c a l  s p e c i a l  
e l e c t i o n s  is n o t  i n c o n s i s t e n t  wi th  t h i s  c o n c l u s i o n .  In a d d i t i o n ,  
in t w o  r e g u l a r  e l e c t i o n s  m i n o r i t y  c a n d i d a t e s  received tha h i g h e s t  
number o f  v o t e s  c a s t  i n  t h e  i n i t i a l  e l e c t i o n  and would have won 



w i t h  a p l u r a l i t y  of v o t e s  under t h e  p r e e x i s t i n g  system. Under
t h e  submitted change t o  a m a j o r i t y  r equ i rement ,  however, each 
l o s t  i n  a r a c i a l l y  p o l a r i z e d  r u n o f f ,  S i m i l a r l y ,  use  of t h e  
d e s i g n a t e d  p o s t s  s y s t e n  dec reases  t h e  p o t e n t i a l  f o r  minor i ty  
v o t e r s  t o  e l e c t  c a n d i d a t e s  of t h e i r  c h o i c e  i n  a n  a t - l a r g e  e l e c t i o n .  

AS t o  t h e  annexa t ions ,  o u r  a n a l y s i s  shows t h a t ,  wi th  t h e  
e x c e p t i o n  of t h e  t h r e e  listed above, t h e  a d d i t i o n  of t h e s e  
a r e a s  would r e d u c e  t h e  c i t y ' s  m i n o r i t y  m p u l a t i o n  by two p e r c e n t  
and e l i m i n a t e  t h e  s l i g h t  b lack  p o p u l a t i o n  m a j o r i t y  t h a t  had 
r e c e n t l y  deve loped  i n  t h e  c i t y .  I n  view o f  the c i t y ' s  a t - l a r g e
e l e c t i o n  sys tem and t h e  r a c i a l  b l o c  v o t i n g  which seems t o  e x i s t ,  
t h e  a d d i t i o n  of t h e s e  t e n  a r e a s  would serrre to  p e r p e t u a t e  and 
enhance a n  e l e c t o r a l  sys tem which res tr ic ts  m i n o r i t y  v o t i n a  
p o t e n t i a l .  See C i t y  of Richmond v. Uni ted  S t a t e s ,  422 U.S, 358 
(1975)  

Under S e c t i o n  5 of t h e  Voting R i g h t s  A c t ,  t h e  submi t t ing  
a u t h o r i t y  h a s  t h e  burden of showing t h a t  a s u b m i t t e d  change . 
has  no d i s c r i m i n a t o r y  purpose o r  e f f e c t .  See  Georgia v. 
United S t a t e s ,  411 U.S. 5 2 6  (1973);  see a l s o  28 C.F.R.  51 ,39(e ) .  
I n  l i g h t  of t h e  c o n s i d e r a t i o n s  d i s c u s s e d  above, I cannot  conclude, 
a s  I must under  t h e  Voting R i g h t s  A c t ,  t h a t  t h a t  burden has  
been s u s t a i n e d  w i t h  r e s p e c t  t o  t h e  m a j o r i t y  v o t e  and numbered p o s t  
r e q u i r e m e n t s  or  t h e  t e n  s p e c i f i e d  a n n e x a t i o n s .  T h e r e f o r e ,  on 
beha l f  of t h e  A t t o r n e y  Genera l ,  I must o b j e c t  t o  t h e s e  changes. 

Of c o u r s e ,  as provided by S e c t i o n  5 of the Voting 
R i g h t s  A c t ,  you have t h e  r i g h t  t o  seek  a d e c l a r a t o r y  judgment 
from t h e  Uni ted  S t a t e s  District  Cour t  f o r  t h e  D i s t r i c t  of 
Columbia t h a t  t h e s e  changes have n e i t h e r  t h e  purpose nor  w i l l  
have t h e  e f f e c t  of denying o r  a b r i d g i n g  t h e  r i g h t  to  v o t e  on 
a c c o u n t  of r a c e  or  c o l o r .  I n  a d d i t i o n ,  S e c t i o n  51.44 of t h e  
g u i d e l i n e s  p e r m i t s  you t o  r e q u e s t  t h a t  t h e  A t t o r n e y  General  
r e c o n s  ider t h e  o b j e c t  ion. However, u n t i l  t h e  o b j e c t i o n  is 
wi thdraun or a judgment from t h e  Dis t r ic t  o f  Columbia Court 
is o b t a i n e d ,  t h e  e f f e c t  of t h e  o b j e c t i o n  by the At to rney  
Genera l  is to  make t h e  m a j o r i t y  Vote, numbered p o s t s ,  and t h e  
t e n  a n n e x a t i o n s  l e g a l l y  unenforceable  insofar as they  a f f e c t  
v o t i n g ,  28 C.P.R. 51.9. 

To e n a b l e  t h i s  Department t o  meet its r e s p o n s i b i l i t y  t o  
e n f o r c e  t h e  Voti,ng R i g h t s  A c t ,  p l e a s e  i n f o r m  u s  of t h e  course  
of a c t i o n  t h e  C i t y  of Forsy th  p l a n s  t o  take with respect to t h i s  



matter .  I f  you h a v e  any q u e s t i o n s ,  f e e l  free to c a l l  John Tanner 
( 2 0 2 - 7 2 4 - 6 7 1 8 ) ,  At torney /Rev iewer  o f  the S e c t i o n  5 u n i t  of t h e  
V o t i n g  S s c t i o n .  

A s s i s t a n t  ~ t t o r n e y - G e n e r a l  
Civil R i g h t s  Division 


