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H o n o r a b l e  M i c h a e l  J. Bowers 
A t t o r n e y  G e n e r a l  
S t a t e  o f  G e o r g i a  
D e p a r t m e n t  of Law 
132 S t a t e  J u d i c i a l  B u i l d i n g  
At lanta ,  Georgia 30334 .. - .  .. 
Dear Mr. A t t o r n e y  G e n e r a l :  

T h i s  is i n  r e f e r e n c e  t o  P a r t  I1 of House  B i l l  1 
1982  E x t r a o r d i n a r y  S e s s i o n ,  which c o n c e r n s  t h e  g f a n t  of 
a u t h o r i t y  t o  t h e  G o v e r n o r  o f  t h e  S t a t e  o f  G e o r g i a  to 
a l t e r ,  f o r  this y e a r  o n l y ,  t h e  times a n d  p r o c e d u r m s  f o r  
t h e  e l e c t i o n  of t h e  G e o r g i a  members o f  t h e  U n i t e d  S t a t e a  . ' .  . - %  . .  . <.. 

House of R e p r e s e n t a t i v e s ;  t h e  p o s a i b l e  u s e  o f  paper .. . . .: 
b a l l o t s  f o r  t h e  1982 p r i m a r y  c o n g r e s e i o n a l  e l e c t i o n ;  and,  
t h e  p r o p o s e d  e x p e d i t e d  p r i m a r y  a n d  g e n e r a l  e l e c t i o n  da tes  
fo r  t h e  1982  c o n g r e s s i o n a l  e l e c t i o n s .  P a r t  11 of House  
Bill 1 Ex. was a p p e n d e d  to  t h e  s u p p l e m e n t a l  r e a p p o r t i o n m e n t  
p l a n  s u b m i t t e d  t o  t h e  U n i t e d  S t a t e s  D i s t r i c t  C o u r t  f o r  
t h e  District o f  C o l u m b i a  a n d ,  o n  A u g u s t  9 ,  1 9 8 2 ,  hand-
d e l i v e r e d  by you, to o u r  s t a f f  w i t h  t h e  r e q u e s t  t h a t  t h e  
A t t o r n e y  G e n e r a l  a d m i n i s t r a t i v e l y  r e v i e w  P a r t  XI p u r s u a n t  
to  S e c t i o n '  5 o f  t h e  V o t i n g  R i g h t s  A c t  o f  1965,  4 2  U.S.C. 
1973c .  You e x p l a i n e d  t h a t  t h e  r e a p p o r t i o n m e n t  p l a n  
i t s e l f  was b e i n g  s u b m i t t e d  to t h e  C o u r t  for S e c t i o n  5 
r e v i e w  b u t  t h a t  y o u  h a v e  n o t  r e q u e s t e d  t h e  C o u r t  to  
r e v i e w ,  p u r s u a n t  t o  S e c t i o n  5,  t h e  v o t i n g  c h a n g e s  d e s c r i b e d  
i n  P a r t  I1 o f  H.B.  1 Ex. I n  a c c o r d a n c e  w i t h  y o u r  r e q u e s t ,  
w e  h a v e  c ~ n d u c t e d  t h e  S e c t i o n  5 review of t h e  v o t i n g  
c h a n g e s  i n  P a r t  11 o n  a n  e x p e d i t e d  b a s i s  p u r s u a n t  to  t h e  
P r o c e d u r e s  f o r  t h e  A d m i n i s t r a t i o n  of S e c t i o n  5 ( 2 8  C o F o R *  
51.32). 

W i t h  r e g a r d  t o  t h e  g r a n t  of a u t h o r i t y  to t h e  
G o v e r n o r  t o  a l t e r  t h e  t imes a n d  procedures for t h e  1982  
c o n g r e e a i o n a l  e l e c t i o n  a n d  the  p o s s i b l e  use of  paper 
b a l l o t s  d u r i n g  t h e  c o n g r e s s i o n a l  p r i m a r y  e l e c t i o n ,  t h e  
A t t o r n e y  General does not i n t e r p o s e  a n y  o b j e c t  i o n s .  
However, we f e e l  a r e s p o n s i b i l i t y  t o  p o i n t  o u t  t h a t  
S e c t i o n  5 o f  t h e  V o t i n g  R i g h t s  A d t  e x p r e s s l y  p r o v i d e s  
t h a t  t h e  f a i l u r e  o f  t h e  A t t o r n e y  G e n e r a l  t o  object  does 
n o t  b a r  a n y  s u b s e q u e n t  j u d i c i a l  a c t i o n  to  e n j o i n  t h e  
e n f o r c e m e n t  o f  such,c h a n g e s .  I n  a d d i t i o n ,  a s  a u t h o r i z e d  
by S e c t i o n  5 ,  the A t t o r n e y  General reserves t h e  r i g h t  t o  



r eexamine  t h i s  s u b m i s s i o n  i f  a d d i t i o n a l  i n f o r m a t i o n  that 
would o t h e r w i s e  r e q u i r e  an o b j e c t i o n  comes to  his a t t e n t i o n  
d u r i n g  the remainder of t h e  s i x t y - d a y  p e r i o d .  28 C . F . R .  
5 1 . 4 2  a n d  51.48. 

We d o  n o t  r e a c h  a l i k e  conclusion with regard to  
t h e  p o r t i o n  o f  t h i s  s u b m i s s i o n  d e a l i n g  w i t h  the proposed  .,. 
s c h e d u l e  f o r  t h e  c o n d u c t  of t h e  1982  c o n g r e s s i o n a l  
The r e a p p o r t i o n m e n t  o f  t h e  F o u r t h  and  . F i f t h  ~ongre  
Districts p roposed  by H.B. 1, i f  p r e c l e a r e d  by the 
p u r s u a n t  t o  S e c t i o n  5 ,  w i l l  alter s i g n i f i c a n t l y  t h  
p r e s e n t  c o n f i g u r a t i o n  and r a c i a l  c o r n p o s i t i o n ~ o f  t h  
d i s t r i c t s  and may r e s u l t  i n  c a n d i d a c i e s  which w i l l  
of s p e c i a l  i n t e r e s t  t o  m i n o r i t y  v o t e r s .  However, 
e l e c t i o n  s c h e d u l e ,  p a r t i c u l a r l y  as i t  irnpact.8 upon 
d i s t r i c t s ,  would allow p o t e n t i a l  c a n d i d a t e s  only u 
F r i d a y ,  August  1 3 ,  1982r t o  d e c i d e  whe the r  t o  r u n  and t o  
s a t i s f y  t h e  r e q u i r e m e n t s  o f  q u a l i f i c a t i o n .  It would also 
a l l o w  a campaign p e r i o d  of o n l y  s e v e n t e e n  days, a p e r i o d  
which would a p p e a r  to be  i n a d e q u a t e  t o  a l l o w  newly i d e n t i f i e d  
c a n d i d a t e s  t h e  o p p o r t u n i t y  t o  p r e s e n t  t h e i r  v i e w s  t o  the 
v o t e r s  and, c o n v e r s e l y ,  t o  a l l o w  v o t e r s  t h e  o p p o r t u n i t y  
t o  make a r e a s o n e d  s e l e c t i o n  among c a n d i d a t e s ,  These  
c o n s e q u e n c e s  would impact  u n f a i r l y  o n  b l a c k  v o t e r s  of 
t h e  A t l a n t a  a r e a .  In  o t h e r  a r e a s  o f  t h e  s t a t e  c a n d i d a t e s  
have been i d e n t i f i e d  and h a v e  had ample o p p o r t u n i t y  t o  
p r e s e n t  t h e i r  views to t h e  v o t e r s ;  i n  the A t l a n t a  a r e a ,  
potential c a n d i d a t e s  n e c e s s a r i l y  have  a w a i t e d  t h e  deve lopmen t  
of a f i n a l  p l a n  b e f o r e  d e t e r m i n i n g  w h e t h e r  and where  t o  
s e e k  o f f i c e .  

We r e c o g n i z e  t h e  S t a t e ' s  desire t o  c o n d u c t  e l e c t i o n s  
u n d e r  a t i g h t  s c h e d u l e  s u c h  as t h i s  i n  order t o  s a v e  t h e  
cost of c o n d u c t i n g  a s p e c i a l  c o n g r e s s i o n a l  p r i m a r y  e l e c t i o n  
on a d a t e  when o t h e r  e l e c t i o n s  are n o t  h e l d .  However, i n  
o u r  v i ew,  t h i s  p o t e n t i a l  c o s t - s a v i n g s  d o e s  n o t  i n  
t h e  p r e s e n t  c i r c u m s t a n c e s  p r o v i d e  s u f f i c i e n t  j u s t i f i c a t i o n  
for  impos ing  s u c h  s t r i n g e n t  t i m e  r e q u i r e m e n t s  on t h e  
d e a d l i n e  f o r  c a n d i d a t e s '  q u a l i f i c a t i o n  and  t h e  da te  of  
t h e  p r i m a r y  e l e c t i o n .  

For these r e a s o n s ,  I cannot c o n c l u d e  t h a t  the 
State h a s  s a t i s f i e d  i ts  burden  o f  d e m o n s t r a t i n g  t h a t  
t h e  proposed s c h e d u l e  c o n t a i n e d  i n  P a r t  11 o f  House B i l l  
1 Ex. is e n t i t l e d  t o  p r e c l e a r a n c e .  A c c o r d i n g l y ,  on  
behalf  of t h e  A t t o r n e y  G e n e r a l ,  I must  i n t e r p o s e  a Section 
5 o b j e c t i o n  to  t h e  proposed e l e c t i o n  schedule. 



Although we are required t o  interpose t h i s  Saction 5 
o b j e c t i o n  to the  proposed schedule for  t h e  conduct  of 
the 1982 primary and gene ra l  congressional  e lect i ons ,  we 
are aware of t h e  S t a t e ' s  need t o  devise promptly an 
acceptable e l e c t i o n  schadule .  Our staff s t a n d s  ready to 
a s s i s t  i n  any way poss ib l e  and t o  conduct our  S e c t i o n  5 
review of a revised s c h e d u l e  on an expedited b a s i s .  I n  
reviewing a revised achedule we w i l l  be p a r t i c u l a r l y  
concerned w i t h  t h e  t i m e  allowed candidates t o  qualify and 
campaign p r i o r  to  the  conduct  of the first primary alsct.fon,, . r  

aince this t l m e  p e r i o d  would appear to have t h e  most. 
s i g n i f i c a n t  imprct  o n  t h e  o p p o r t u n i t y  of black voter8 
t h e  new P i f t h  D i s t r i c t  an effective..vote:-.to  exerc i so  . 
t h e  1 9 8 2  congres s iona l  e l e c t i o n s .  . 

To , enab le  t h i s  Department t o  meet its re.~ponaib$ 
to enforce  the Voting Rights A c t ,  please inform uq of t 
course  of action'the S t a t e  of Georgia p l a n s '  to'take wit 
respect to t h i s  matter. If you have any q u a q t i o n s  conc 
t h i s  l e t t e r ,  please  fee l  f r e e  t o  c a l l  Paul F. Rancock 
(202-724-3095),  Gf t h e  Voting Section.  W e  are provid ing  
a copy o f  t h i s  letter t o  t h e  members of the three-judge 
Court hear ing  Busbee v. S m i t h  and t o  counse l  of record.  

S incere ly ,  -
U~F&J&&-L 
Wm. Bradford Reynolds 

A s s i s t a n t  ~ t t o r n e y  General 
Civil Rights  Division 
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